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SPECIAL NOTE ABOUT FORWARD-LOOKING STATEMENTS

This Quarterly Report on Form 10-Q, or Quarterly Report, contains “forward-looking statements” that involve substantial risks and uncertainties.
In some cases, you can identify forward-looking statements by the following words: “may,” “might,” “will,” “could,” “would,” “should,”
“expect,” “intend,” “plan,” “anticipate,” “believe,” “estimate,” “predict,” “project,” “potential,” “continue,” “ongoing” or the negative of these
terms or other comparable terminology, although not all forward-looking statements contain these identifying words. Forward-looking statements
relate to future events or future financial performance or condition and involve known and unknown risks, uncertainties and other factors that
could cause actual results, levels of activity, performance or achievement to differ materially from those expressed or implied by the forward-

looking statements. These forward-looking statements include, but are not limited to, statements about:

99 ¢ 99 ¢ 99 . 99 ¢ 99 ¢ 99

e  our expectations regarding the sales and marketing of our products;

e  our expectations regarding the proposed acquisition of BAQSIMI®, including with respect to our ability to increase our revenues and
derive certain benefits as a result of the acquisition of BAQSIMI®;

e our ability to successfully acquire and integrate assets, including our ability to integrate BAQSIMI®;

e  our expectations regarding our manufacturing and production and the integrity of our supply chain for our products, including the risks
associated with our single source suppliers;

e our business and operations in general, including: uncertainty regarding the magnitude, duration and geographic reach of the ongoing
COVID-19 pandemic, adverse impacts of the Russia-Ukraine conflict and related macroeconomic conditions on our business, financial
condition, operations, cash flows and liquidity;

e our ability to successfully execute and maintain the activities and efforts related to the measures we have taken or may take in response
to the COVID-19 pandemic and associated costs therewith;

e  our ability to attract, hire, and retain highly skilled personnel;

e interruptions to our manufacturing and production as a result of natural catastrophic events or other causes beyond our control such as
power disruptions or widespread disease outbreaks, such as the ongoing COVID-19 pandemic and the Russia-Ukraine conflict;

e global, national and local economic and market conditions, specifically with respect to geopolitical uncertainty, including the Russia-
Ukraine conflict, the ongoing COVID-19 pandemic, inflation and rising interest rates;

e the timing and likelihood of U.S. Food and Drug Administration, or FDA, approvals and regulatory actions on our product candidates,
manufacturing activities and product marketing activities;

e our ability to advance product candidates in our platforms into successful and completed clinical trials and our subsequent ability to
successfully commercialize our product candidates;

e cost and delays resulting from the extensive pharmaceutical regulations to which we are subject or delays in governmental processing

time due to travel and work restrictions caused by the COVID-19 pandemic;

our ability to compete in the development and marketing of our products and product candidates;

our expectations regarding the business of our Chinese subsidiary, Amphastar Nanjing Pharmaceuticals, Ltd., or ANP;

the potential for adverse application of environmental, health and safety and other laws and regulations on our operations;

our expectations for market acceptance of our new products and proprietary drug delivery technologies, as well as those of our active
pharmaceutical ingredient, or API, customers;

e the effects of reforms in healthcare regulations and reductions in pharmaceutical pricing, reimbursement and coverage;

e  our expectations in obtaining insurance coverage and adequate reimbursement for our products from third-party payers;

e the amount of price concessions or exclusion of suppliers adversely affecting our business;

variations in intellectual property laws, our ability to establish and maintain intellectual property protection for our products and our
ability to successfully defend our intellectual property in cases of alleged infringement;

the implementation of our business strategies, product development strategies and technology utilization;
e the potential for exposure to product liability claims;

e our ability to successfully bid for suitable acquisition targets or licensing opportunities, or to consummate and integrate acquisitions,
divestitures or investments, including the anticipated benefits of such acquisitions, divestitures or investments;

e  our ability to expand internationally;
economic and industry trends and trend analysis;

e our ability to remain in compliance with laws and regulations that currently apply or become applicable to our business both in the
United States and internationally;

e the impact of trade tariffs, export or import restrictions, or other trade barriers;

e the impact of Patient Protection and Affordable Care Act (as amended) and other legislative and regulatory healthcare reforms in the
countries in which we operate including the potential for drug price controls;
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e the impact of global and domestic tax reforms, including the Tax Cuts and Jobs Acts of 2017, or the Tax Act, as amended by the
Coronavirus Aid, Relief, and Economic Security Act, or the CARES Act;

e the timing for completion and the validation of the new construction at our ANP and Amphastar facilities;

e the timing and extent of share buybacks; and

e our financial performance expectations, including our expectations regarding our backlog, revenue, cost of revenue, gross profit or
gross margin, operating expenses, including changes in research and development, sales and marketing and general and administrative
expenses, and our ability to achieve and maintain future profitability.

You should read this Quarterly Report and the documents that we reference elsewhere in this Quarterly Report completely and with the
understanding that our actual results may differ materially from what we expect as expressed or implied by our forward-looking statements. In
light of the significant risks and uncertainties to which our forward-looking statements are subject, you should not place undue reliance on or
regard these statements as a representation or warranty by us or any other person that we will achieve our objectives and plans in any specified
timeframe, or at all. In particular, the extent of COVID-19’s ongoing impact on our business and the impacts of the ongoing Russia-Ukraine
conflict, will depend on several factors, including the severity, duration and extent of the pandemic and the conflict, all of which continue to
evolve and remain uncertain at this time. We discuss many of these risks and uncertainties in greater detail in this Quarterly Report and in our
Annual Report on Form 10-K for the year ended December 31, 2022, particularly in Item 1A. “Risk Factors.” These forward-looking statements
represent our estimates and assumptions only as of the date of this Quarterly Report regardless of the time of delivery of this Quarterly Report,
and such information may be limited or incomplete, and our statements should not be read to indicate that we have conducted an exhaustive
inquiry into, or review of, all potentially available relevant information. Except as required by law, we undertake no obligation to update or
revise publicly any forward-looking statements, whether as a result of new information, future events or otherwise after the date of this Quarterly
Report.

29 29 < 29 ¢ ”

Unless expressly indicated or the context requires otherwise, references in this Quarterly Report to “Amphastar,” “the Company,” “we,” “our,

and “us” refer to Amphastar Pharmaceuticals, Inc. and our subsidiaries.
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PART I - FINANCIAL INFORMATION
ITEM 1. FINANCIAL STATEMENTS

AMPHASTAR PHARMACEUTICALS, INC.
CONDENSED CONSOLIDATED BALANCE SHEETS
(in thousands, except share data)

March 31, December 31,
2023 2022
(unaudited)
ASSETS
Current assets:
Cash and cash equivalents $ 176,615 $ 156,098
Restricted cash 235 235
Short-term investments 16,277 19,664
Restricted short-term investments 2,200 2,200
Accounts receivable, net 100,638 88,804
Inventories 103,647 103,584
Income tax refunds and deposits 731 171
Prepaid expenses and other assets 7,327 7,563
Total current assets 407,670 378,319
Property, plant, and equipment, net 243,479 238,266
Finance lease right-of-use assets 706 753
Operating lease right-of-use assets 25,801 25,554
Investment in unconsolidated affiliate 1,758 2,414
Goodwill and intangible assets, net 37,179 37,298
Other assets 18,536 20,856
Deferred tax assets 38,527 38,527
Total assets $ 773,656 $ 741,987
LIABILITIES AND STOCKHOLDERS' EQUITY
Current liabilities:
Accounts payable and accrued liabilities $ 88,886 § 84,242
Income taxes payable 11,590 4,571
Current portion of long-term debt 2,168 3,046
Current portion of operating lease liabilities 2,991 3,003
Total current liabilities 105,635 94,862
Long-term reserve for income tax liabilities 7,225 7,225
Long-term debt, net of current portion and unamortized debt issuance costs 72,872 72,839
Long-term operating lease liabilities, net of current portion 23,994 23,694
Deferred tax liabilities 178 144
Other long-term liabilities 15,175 14,565
Total liabilities 225,079 213,329
Commitments and contingencies
Stockholders’ equity:
Preferred stock: par value $0.0001; 20,000,000 shares authorized; no shares issued and outstanding — —
Common stock: par value $0.0001; 300,000,000 shares authorized; 58,440,531 and 48,179,238
shares issued and outstanding as of March 31, 2023 and 58,110,231 and 48,112,069 shares issued
and outstanding as of December 31, 2022, respectively 6 6
Additional paid-in capital 456,623 455,077
Retained earnings 297,755 271,723
Accumulated other comprehensive loss (8,268) (8,624)
Treasury stock (197,539) (189,524)
Total equity 548,577 528,658
Total liabilities and stockholders’ equity $ 773,656 § 741,987

See Accompanying Notes to Condensed Consolidated Financial Statements.
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AMPHASTAR PHARMACEUTICALS, INC.

CONDENSED CONSOLIDATED STATEMENTS OF OPERATIONS

(Unaudited; in thousands, except per share data)

Net revenues
Cost of revenues
Gross profit

Operating expenses:
Selling, distribution, and marketing
General and administrative
Research and development
Total operating expenses

Income from operations
Non-operating income (expenses):
Interest income
Interest expense
Other income (expenses), net

Total non-operating income (expenses), net

Income before income taxes
Income tax provision
Income before equity in losses of unconsolidated affiliate

Equity in losses of unconsolidated affiliate
Net income

Net income per share:
Basic

Diluted

Weighted-average shares used to compute net income per share:

Basic

Diluted

Three Months Ended
March 31,
2023 2022
$ 140,022 $ 120,368
66,182 64,542
73,840 55,826
7,109 5,519
13,483 12,470
19,815 16,223
40,407 34212
33,433 21,614
924 181
(398) (355)
(390) 7,593
136 7,419
33,569 29,033
6,752 4,077
26,817 24,956
(785) (703)
$ 26032 § 24253
$ 054 % 0.50
$ 050 $ 0.47
48,000 48,138
51,970 51,979

See Accompanying Notes to Condensed Consolidated Financial Statements.
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AMPHASTAR PHARMACEUTICALS, INC.
CONDENSED CONSOLIDATED STATEMENTS OF COMPREHENSIVE INCOME
(Unaudited; in thousands)

Three Months Ended

March 31,
2023 2022
Net income $ 26,032 $§ 24253
Other comprehensive income (loss), net of income taxes
Foreign currency translation adjustment 356 (480)
Total other comprehensive income (loss) 356 (480)
Total comprehensive income $ 26,388 $§ 23,773

See Accompanying Notes to Condensed Consolidated Financial Statements.




Table of Contents

AMPHASTAR PHARMACEUTICALS, INC.
CONDENSED CONSOLIDATED STATEMENTS OF STOCKHOLDERS’ EQUITY
(Unaudited; in thousands, except share data)

Balance as of December 31, 2022
Net income
Other comprehensive income
Purchase of treasury stock
Issuance of common stock in connection with the
Company's equity plans
Share-based compensation expense

Balance as of March 31, 2023

Common Stock Accumulated Treasury Stock
Additional Other
Paid-in  Retained Comprehensive
Shares  Amount Capital Earnings loss Shares Amount Total
58,110,231 $ 6 $ 455,077 $ 271,723 $ (8,624)  (9,998,162)$ (189,524)$ 528,658
— — — 26,032 — — — 26,032
— — — — 356 — — 356
— — — — (263,131) (8,015) (8,015)
330,300 (4,565) — — — — (4,565)
— 6,111 — — — — 6,111
58,440,531 § 6§ 456,623 $§ 297,755 $ (8,268) (10,261,293)$ (197,539)$ 548,577

Balance as of December 31, 2021
Net income
Other comprehensive loss
Purchase of treasury stock
Issuance of treasury stock in connection with the Company's
equity plans
Issuance of common stock in connection with the
Company's equity plans
Share-based compensation expense
Balance as of March 31, 2022

Common Stock Accumulated Treasury Stock
Additional Other
Paid-in  Retained Comprehensive
Shares  Amount Capital _Earnings loss Shares Amount Total
56,440,202 $ 6% 422,423 $ 180,337 $ (6,765) (8,725,290)$ (150,479)$ 445,522
— — — 24,253 — — — 24,253
— — — — (480) — — (480)
— — — — — (51,168) (1,229) (1,229)
— — (428) — — 33,231 428
1,055,200 — 6,437 — — — — 6,437
— — 5,022 — — — — 5,022
57,495,402 $ 6% 433,454 8 204,590 § (7,245) _(8,743.227)$ (151,280)$ 479,525

See Accompanying Notes to Condensed Consolidated Financial Statements

4-
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AMPHASTAR PHARMACEUTICALS, INC.

CONDENSED CONSOLIDATED STATEMENTS OF CASH FLOWS

(Unaudited; in thousands)

Cash Flows From Operating Activities:

Net income

Reconciliation to net cash provided by operating activities:
Loss on disposal of assets

Loss (gain) on interest rate swaps and foreign currency transactions, net

Depreciation of property, plant, and equipment
Amortization of product rights, trademarks, and patents
Operating lease right-of-use asset amortization
Equity in losses of unconsolidated affiliate
Share-based compensation expense
Changes in operating assets and liabilities:

Accounts receivable, net

Inventories

Prepaid expenses and other assets

Income tax refunds, deposits, and payable, net

Operating lease liabilities

Accounts payable and accrued liabilities

Net cash provided by operating activities

Cash Flows From Investing Activities:
Purchases and construction of property, plant, and equipment
Purchase of investments
Maturity of investments
Payment of deposits and other assets
Net cash used in investing activities

Cash Flows From Financing Activities:
Proceeds from equity plans, net of withholding tax payments
Purchase of treasury stock
Debt issuance costs
Principal payments on long-term debt
Net cash used in financing activities

Effect of exchange rate changes on cash

Net increase in cash, cash equivalents, and restricted cash

Cash, cash equivalents, and restricted cash at beginning of period

Cash, cash equivalents, and restricted cash at end of period

Noncash Investing and Financing Activities:
Capital expenditure included in accounts payable

Operating lease right-of-use assets in exchange for operating lease liabilities

Supplemental Disclosures of Cash Flow Information:
Interest paid, net of capitalized interest
Income taxes paid

Three Months Ended

March 31,
2023 2022
$ 26,032 $ 24,253
2 1
195 (3,013)
6,252 5,615
241 352
903 828
785 703
6,111 5,022
(11,796) 5,598
268 (2,687)
219 1,420
6,459 3,926
(862) (695)
5,573 9,442
40,382 50,765
(9,477) (6,139)
(10,574) (5,317)
14,064 2,535
(346) (189)
(6,333) (9,110)
(4,565) 6,437
(8,015) (1,229)
— (22)
(968) (538)
(13,548) 4,648
16 (29)
20,517 46,274
156,333 126,588
$ 176,850 $ 172,862
$ 4,802 $ 6,709
$ 1,150 $ 1,777
$ 1,245 $ 579
$ 336 $ 183

See Accompanying Notes to Condensed Consolidated Financial Statements.
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AMPHASTAR PHARMACEUTICALS, INC.
NOTES TO CONDENSED CONSOLIDATED FINANCIAL STATEMENTS
(Unaudited)

Note 1. General

Amphastar Pharmaceuticals, Inc., a Delaware corporation (together with its subsidiaries, hereinafter referred to as the
“Company”) is a bio-pharmaceutical company that focuses primarily on developing, manufacturing, marketing, and selling
technically challenging generic and proprietary injectable, inhalation, and intranasal products, including products with high
technical barriers to market entry. Additionally, the Company sells insulin active pharmaceutical ingredient, or API, products.
Most of the Company’s products are used in hospital or urgent care clinical settings and are primarily contracted and
distributed through group purchasing organizations and drug wholesalers. The Company’s insulin API products are sold to
other pharmaceutical companies for use in their own products and are being used by the Company in the development of
injectable finished pharmaceutical products. The Company’s inhalation product, Primatene MIST®, is primarily distributed
through drug retailers.

The accompanying unaudited condensed consolidated financial statements should be read in conjunction with the audited
consolidated financial statements of the Company for the year ended December 31, 2022 and the notes thereto as filed with the
Securities and Exchange Commission, or SEC, in the Company’s Annual Report on Form 10-K for the year ended December
31, 2022. Certain information and footnote disclosures normally included in annual financial statements prepared in
accordance with United States generally accepted accounting principles, or GAAP, have been condensed or omitted from the
accompanying condensed consolidated financial statements. The accompanying year-end condensed consolidated balance
sheet was derived from the audited financial statements. The accompanying interim financial statements are unaudited, but
reflect all adjustments which are, in the opinion of management, necessary for a fair statement of the Company’s consolidated
financial position, results of operations, comprehensive income (loss), stockholders’ equity, and cash flows for the periods
presented. Unless otherwise noted, all such adjustments are of a normal, recurring nature. The Company’s results of
operations, comprehensive income (loss) and cash flows for the interim periods are not necessarily indicative of the results of
operations and cash flows that it may achieve in future periods.

Note 2. Summary of Significant Accounting Policies
Basis of Presentation

The unaudited condensed consolidated financial statements include the accounts of the Company and its subsidiaries, and are
prepared in accordance with GAAP. All intercompany activity has been eliminated in the preparation of the condensed
consolidated financial statements. In the opinion of management, the accompanying unaudited condensed consolidated
financial statements include all adjustments, which are of a normal recurring nature, necessary to present fairly the
consolidated financial position, results of operations, and cash flows of the Company.

The Company’s subsidiaries include: (1) International Medication Systems, Limited, or IMS, (2) Armstrong

Pharmaceuticals, Inc., or Armstrong, (3) Amphastar Nanjing Pharmaceuticals Inc., or ANP, (4) Amphastar France
Pharmaceuticals, S.A.S., or AFP, (5) Amphastar UK Ltd., or AUK, and (6) International Medication Systems (UK) Limited, or
IMS UK.

Investments in Unconsolidated Affiliate

The Company applies the equity method of accounting for investments when it has significant influence, but not controlling
interest in the investee. Judgment regarding the level of influence over each equity method investment includes key factors
such as ownership interest, representation on the board of directors, participation in policy-making decisions and material
intercompany transactions. The Company’s proportionate share of the earnings or losses resulting from these investments is
reported as “Equity in losses of unconsolidated affiliate” in the accompanying consolidated statements of operations.
Investments accounted for using the equity method may be reported on a lag of up to three months if financial statements of
the investee are not available in sufficient time for the investor to apply the equity
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AMPHASTAR PHARMACEUTICALS, INC.
NOTES TO CONDENSED CONSOLIDATED FINANCIAL STATEMENTS
(Unaudited)

method as of the current reporting date. The determination of whether an investee’s results are recorded on a lag is made on an
investment-by-investment basis.

The carrying value of equity method investments is reported as “Investment in unconsolidated affiliate” in the accompanying
consolidated balance sheets. The Company’s equity method investments are reported at cost and adjusted each period for the
Company’s share of the investee’s earnings or losses and dividends paid, if any.

The Company assesses equity method investments for impairment whenever events or changes in circumstances indicate that
the carrying value of an investment may not be recoverable. If the decline in value is considered to be other than temporary,
the investment is written down to its estimated fair value, which establishes a new cost basis in the investment. No such
impairment was identified for any of the periods presented.

Use of Estimates

The preparation of condensed consolidated financial statements in accordance with GAAP requires management to make
estimates and assumptions that affect the amounts reported in the condensed consolidated financial statements and
accompanying notes. Actual results could differ from those estimates. The principal accounting estimates include:
determination of allowances for credit losses, fair value of financial instruments, allowance for discounts, provision for
chargebacks and rebates, provision for product returns, adjustment of inventory to its net realizable value, impairment of
investments, long-lived and intangible assets and goodwill, accrual for workers’ compensation liabilities, litigation reserves,
stock price volatility for share-based compensation expense, valuation allowances for deferred tax assets, and liabilities for
uncertain income tax positions.

Foreign Currency

The functional currency of the Company, its domestic subsidiaries, its Chinese subsidiary ANP, and its U.K. subsidiary, AUK,
is the U.S. Dollar, or USD. ANP maintains its books of record in Chinese yuan. These books are remeasured into the
functional currency of USD using the current or historical exchange rates. The resulting currency remeasurement adjustments
and other transactional foreign currency exchange gains and losses are reflected in the Company’s condensed consolidated
statements of operations.

The Company’s French subsidiary, AFP, maintains its book of record in euros. AUK’s subsidiary, IMS UK, maintains its book
of record in British pounds. These local currencies have been determined to be the subsidiaries’ respective functional
currencies. Activities in the statements of operations are translated to USD using average exchange rates during the period.
Assets and liabilities are translated at the rate of exchange prevailing on the balance sheet date. Equity is translated at the
prevailing rate of exchange at the date of the equity transactions. Translation adjustments are reflected in stockholders’ equity
and are included as a component of other accumulated comprehensive income (loss). The unrealized gains or losses of
intercompany foreign currency transactions that are of a long-term investment nature are reported in other accumulated
comprehensive income (loss).

The unrealized gains and losses of intercompany foreign currency transactions that are of a long-term investment nature for
the three months ended March 31, 2023 and 2022 were $0.6 million gain and $0.6 million loss, respectively.

Comprehensive Income

The Company’s comprehensive income includes its foreign currency translation gains and losses as well as its share of other
comprehensive income from its equity method investments.
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AMPHASTAR PHARMACEUTICALS, INC.
NOTES TO CONDENSED CONSOLIDATED FINANCIAL STATEMENTS
(Unaudited)

Advertising Expense

Advertising expenses, primarily associated with Primatene MIST®, are recorded as they are incurred, except for expenses
related to the development of a major commercial or media campaign, which are expensed in the period in which the
commercial or campaign is first presented, and are reflected as a component of selling, distribution and marketing in the
Company’s condensed consolidated statements of operations. For the three months ended March 31, 2023 and 2022,
advertising expenses were $3.3 million and $2.4 million, respectively.

Financial Instruments

The carrying amounts of cash and cash equivalents, short-term investments, restricted cash and short-term investments,
accounts receivable, accounts payable, accrued expenses, and short-term borrowings approximate fair value due to the short
maturity of these items. The majority of the Company’s long-term obligations consist of variable rate debt, and their carrying
value approximates fair value as the stated borrowing rates are comparable to rates currently offered to the Company for
instruments with similar maturities. The Company at times enters into interest rate swap contracts to manage its exposure to
interest rate changes and its overall cost of long-term debt. The Company’s interest rate swap contracts exchange the variable
interest rates for fixed interest rates.

From time to time, the Company may enter into forward currency contracts to lock in currency exchange rates to manage its
foreign currency exchange rate exposure. The Company’s interest rate swaps and forward currency contracts have not been
designated as hedging instruments and, therefore are recorded at their fair values at the end of each reporting period with
changes in fair value recorded in other income (expenses) on the condensed consolidated statements of operations. As of
March 31, 2023, the Company did not have any unsettled forward currency contracts to purchase foreign currency. As of
December 31, 2022, the Company had an unsettled forward currency contract to purchase foreign currency with a fair value of
approximately $0.2 million, based on Level 2 inputs, which was recorded as a liability in the accounts payable and accrued
liabilities line in the condensed consolidated balance sheets.

Cash and Cash Equivalents

Cash and cash equivalents consist of cash, money market accounts, certificates of deposit and highly liquid investments with
original maturities of three months or less.

Investments

Investments as of March 31, 2023 and December 31, 2022 consisted of certificates of deposit and investment grade corporate
and municipal bonds with original maturity dates between three and fifteen months.

Restricted Cash

Restricted cash is collateral required for the Company to guarantee certain vendor payments in France. As of each of March
31, 2023 and December 31, 2022, the restricted cash balance was $0.2 million.

Restricted Short-Term Investments

Restricted short-term investments consist of certificates of deposit that are collateral for standby letters of credit to qualify for
workers’ compensation self-insurance. The certificates of deposit have original maturities greater than three months, but less
than one year. As of March 31, 2023 and December 31, 2022, the balance of restricted short-term investments was $2.2
million.
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AMPHASTAR PHARMACEUTICALS, INC.
NOTES TO CONDENSED CONSOLIDATED FINANCIAL STATEMENTS
(Unaudited)

Deferred Income Taxes

The Company utilizes the liability method of accounting for income taxes, under which deferred taxes are determined based
on the temporary differences between the financial statements and the tax basis of assets and liabilities using enacted tax rates.
A valuation allowance is recorded when it is more likely than not that the deferred tax assets will not be realized.

Litigation, Commitments and Contingencies

Litigation, commitments and contingencies are accrued when management, after considering the facts and circumstances of
each matter as then known to management, has determined it is probable a liability will be found to have been incurred and the
amount of the loss can be reasonably estimated. When only a range of amounts is reasonably estimable and no amount within
the range is more likely than another, the low end of the range is recorded. Legal fees are expensed as incurred. Due to the
inherent uncertainties surrounding gain contingencies, the Company generally does not recognize potential gains until they are
realized.

Recent Accounting Pronouncements

The Company does not believe that any recently issued effective pronouncements, or pronouncements issued but not yet
effective, if adopted, would have a material effect on the accompanying condensed consolidated financial statements.

Note 3. Revenue Recognition

In accordance with Accounting Standard Codification, or ASC, 606 Revenue from Contracts with Customers, revenue is
recognized at the time that the Company’s customers obtain control of the promised goods.

Generally, revenue is recognized at the time of product delivery to the Company’s customers. In some cases, revenue is
recognized at the time of shipment when stipulated by the terms of the sale agreements.

The consideration the Company receives in exchange for its goods or services is only recognized when it is probable that a
significant reversal will not occur. The consideration to which the Company expects to be entitled includes a stated list price,
less various forms of variable consideration. The Company makes significant estimates for related variable consideration at
the point of sale, including chargebacks, rebates, product returns, other discounts and allowances.

The Company’s payment terms vary by types and locations of customers and the products or services offered. Payment terms
differ by jurisdiction and customers, but payment is generally required in a term ranging from 30 to 75 days from date of
shipment or satisfaction of the performance obligation. For certain products or services and certain customer types, the
Company may require payment before products are delivered or services are rendered to customers.

Provisions for estimated chargebacks, rebates, discounts, product returns and credit losses are made at the time of sale and are
analyzed and adjusted, if necessary, at each balance sheet date.

Revenues derived from contract manufacturing services are recognized when third-party products are shipped to customers.

The Company’s accounting policy is to review each agreement involving contract development and manufacturing services to
determine if there are multiple revenue-generating activities that constitute more than one unit of accounting. Revenues are
recognized for each unit of accounting based on revenue recognition criteria relevant to that unit. The Company does not have
any revenue arrangements with multiple performance obligations.
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Service revenues derived from research and development contracts are recognized over time based on progress toward
satisfaction of the performance obligation. For each performance obligation satisfied over time, the Company assesses the
proper method to be used for revenue recognition, either an input method to measure progress toward the satisfaction of
services or an output method of determining the progress of completion of performance obligation. For the three months ended
March 31, 2023 and 2022, revenues from research and development services at ANP were $0.1 million and $0.6 million,
respectively.

Provision for Chargebacks and Rebates

The provision for chargebacks and rebates is a significant estimate used in the recognition of revenue. Wholesaler chargebacks
relate to sales terms under which the Company agrees to reimburse wholesalers for differences between the gross sales prices
at which the Company sells its products to wholesalers and the actual prices of such products that wholesalers resell under the
Company’s various contractual arrangements with third parties such as hospitals and group purchasing organizations in the
United States. Rebates include primarily amounts paid to retailers, payers, and providers in the United States, including those
paid to state Medicaid programs, and are based on contractual arrangements or statutory requirements. The Company
estimates chargebacks and rebates using the expected value method at the time of sale to wholesalers based on wholesaler
inventory stocking levels, historic chargeback and rebate rates, and current contract pricing.

The provision for chargebacks and rebates is reflected as a component of net revenues. The following table is an analysis of
the chargeback and rebate provision:

Three Months Ended
March 31,
2023 2022
(in thousands)

Beginning balance $ 26,606 $ 20,167

Provision for chargebacks and rebates 69,027 46,779

Credits and payments issued to third parties (67,289) (48,394)
Ending balance $ 28344 $ 18,552

Changes in the provision for chargebacks from period to period are primarily dependent on the Company’s sales to its
wholesalers, the level of inventory held by wholesalers, and the wholesalers’ customer mix. Changes in the provision for
rebates from period to period are primarily dependent on retailer’s and other indirect customers’ purchases. The approach that
the Company uses to estimate chargebacks has been consistently applied for all periods presented. Variations in estimates have
been historically small. The Company continually monitors the provision for chargebacks and rebates and makes adjustments
when it believes that the actual chargebacks and rebates may differ from the estimates. The settlement of chargebacks and
rebates generally occurs within 20 days to 60 days after the sale to wholesalers. The provision for chargebacks and rebates is
recorded within accounts receivable and/or accounts payable and accrued liabilities depending on whether the Company has
the right to offset with the customer.

Of the provision for chargebacks and rebates as of March 31, 2023 and December 31, 2022, $21.9 million and $20.5 million
were included as a reduction to accounts receivable, net, on the condensed consolidated balance sheets, respectively. The

remaining provision as of March 31, 2023 and December 31, 2022 of $6.4 million and $6.1 million, respectively, which were
included in accounts payable and accrued liabilities in the condensed consolidated balance sheets.

Accrual for Product Returns
The Company offers most customers the right to return qualified excess or expired inventory for partial credit; however, API

product sales are generally non-returnable. The Company’s product returns primarily consist of the returns of
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expired products from sales made in prior periods. Returned products cannot be resold. At the time product revenue is
recognized, the Company records an accrual for product returns estimated using the expected value method. The accrual is
based, in part, upon the historical relationship of product returns to sales and customer contract terms. The Company also
assesses other factors that could affect product returns including market conditions, product obsolescence, and new
competition. Although these factors do not normally give the Company’s customers the right to return products outside of the
regular return policy, the Company realizes that such factors could ultimately lead to increased returns. The Company analyzes
these situations on a case-by-case basis and makes adjustments to the product return reserve as appropriate.

The provision for product returns is reflected as a component of net revenues. The following table is an analysis of the product
return liability:

Three Months Ended

March 31,
2023 2022
(in thousands)
Beginning balance $§ 19,451 $ 21,677
Provision for product returns 614 1,192
Credits issued to third parties (1,226) (1,480)
Ending balance § 18,839 $ 21,389

Of the provision for product returns as of March 31, 2023 and December 31, 2022, $14.1 million and $14.9 million were
included in accounts payable and accrued liabilities on the condensed consolidated balance sheets, respectively. The remaining
provision as of March 31, 2023 and December 31, 2022 of $4.7 million and $4.6 million, were included in other long-term
liabilities, respectively. For the three months ended March 31, 2023 and 2022, the Company’s aggregate product return rate
was 1.3% and 1.6% of qualified sales, respectively.

Note 4. Net Income per Share

Basic net income per share is calculated based upon the weighted-average number of shares outstanding during the period.
Diluted net income per share gives effect to all potential dilutive shares outstanding during the period, such as stock options,
non-vested restricted stock units and shares issuable under the Company’s Employee Stock Purchase Plan, or ESPP.

For the three months ended March 31, 2023, options to purchase 1,403,859 shares of stock with a weighted-average exercise
price of $34.96 per share were excluded from the computation of diluted net income per share because their effect would be
anti-dilutive.

For the three months ended March 31, 2022, options to purchase 706,740 shares of stock with a weighted-average exercise

price of $34.74 per share were excluded from the computation of diluted net income per share because their effect would be
anti-dilutive.
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The following table provides the calculation of basic and diluted net income per share for each of the periods presented:

Three Months Ended
March 31,

2023

2022

(in thousands, except per
share data)

Basic and dilutive numerator:

Net income $ 26,032 $ 24,253
Denominator:

Weighted-average shares outstanding — basic 48,000 48,138
Net effect of dilutive securities:

Incremental shares from equity awards 3,970 3,841
Weighted-average shares outstanding — diluted 51,970 51,979
Net income per share — basic $ 054 $ 050
Net income per share — diluted $§ 050 $ 047

Note 5. Segment Reporting

The Company’s business is the development, manufacture, and marketing of pharmaceutical products. The Company has
identified two reporting segments that each report to the Chief Operating Decision Maker, or CODM, as defined in ASC 280,
Segment Reporting. The Company’s performance is assessed and resources are allocated by the CODM based on the following

two reportable segments:

e Finished pharmaceutical products
e APIs

The finished pharmaceutical products segment manufactures, markets and distributes Primatene MIST®, glucagon,

enoxaparin, naloxone, phytonadione, lidocaine, epinephrine, various critical and non-critical care drugs, as well as certain
contract manufacturing and contract research revenues. The API segment manufactures and distributes recombinant human

insulin API and porcine insulin API for external customers and internal product development.
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Selected financial information by reporting segment is presented below:

Net revenues:
Finished pharmaceutical products
API

Total net revenues

Gross profit (loss):
Finished pharmaceutical products
API

Total gross profit

Operating expenses

Income from operations
Non-operating income

Income before income taxes

Three Months Ended
March 31,

2023

2022

(in thousands)

$ 136,010 $ 116,546
4,012 3,822
140,022 120,368
76,176 56,939
(2,336) (1,113)
73,340 55,826
40,407 34212
33,433 21,614
136 7,419

$ 33569 $ 29,033

The Company manages its business segments to the gross profit level and manages its operating and other costs on a
company-wide basis. The Company does not identify total assets by segment for internal purposes, as the Company’s CODM
does not assess performance, make strategic decisions, or allocate resources based on assets.

The amount of net revenues in the finished pharmaceutical product segment is presented below:

Finished pharmaceutical products net revenues:
Glucagon
Primatene MIST®
Epinephrine
Lidocaine
Enoxaparin
Phytonadione
Naloxone
Other finished pharmaceutical products
Total finished pharmaceutical products net revenues

Three Months Ended
March 31,

2023

2022

(in thousands)

$ 2569 $ 10,984
23,483 24,697
20,091 15,156
13,646 10,590
9,867 10,124
7,713 10,475
4,957 7413
30,557 27,107

$ 136,010 S 116,546
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The amount of depreciation and amortization expense included in cost of revenues, by reporting segment is presented below:

Three Months Ended
March 31,

2023 2022

(in thousands)
Depreciation and amortization expense

Finished pharmaceutical products $§ 2,446 $ 1,794
API 953 948
Total depreciation and amortization expense $ 3,399 $ 2,742

Net revenues and carrying values of long-lived assets by geographic regions are as follows:

Net Revenue Long-Lived Assets
Three Months Ended
March 31, March 31, December 31,
2023 2022 2023 2022
(in thousands)
United States $ 137,958 $ 117,114 $ 141,384 $ 136,328
China 127 933 89,171 88,647
France 1,937 2,321 39,431 39,598
Total $ 140,022 $ 120,368 $ 269,986 $ 264,573

Note 6. Customer and Supplier Concentration
Customer Concentrations

Three large wholesale drug distributors, AmerisourceBergen Corporation, or AmerisourceBergen, Cardinal Health, Inc., or
Cardinal, and McKesson Corporation, or McKesson, are all distributors of the Company’s products, as well as suppliers of a
broad range of health care products. The Company considers these three customers to be its major customers, as each
individually, and these customers collectively, represented a significant percentage of the Company’s net revenue for the three
months ended March 31, 2023 and 2022 and accounts receivable as of March 31, 2023 and December 31, 2022, respectively.
The following table provides accounts receivable and net revenue information for these major customers:

% of Total Accounts % of Net
Receivable Revenue
Three Months Ended
March 31, December 31, March 31,
2023 2022 2023 2022
AmerisourceBergen 16 % 16 % 24 % 22 %
McKesson 31 % 32 % 23 % 18 %
Cardinal Health 21 % 19 % 16 % 16 %

Supplier Concentrations

The Company depends on suppliers for raw materials, APIs, and other components that are subject to stringent FDA
requirements. Some of these materials may only be available from one or a limited number of sources. Establishing additional
or replacement suppliers for these materials may take a substantial period of time, as suppliers must be approved by the FDA.
Furthermore, a significant portion of raw materials may only be available from foreign sources. If the Company is unable to
secure, on a timely basis, sufficient quantities of the materials it depends on to manufacture
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and market its products, it could have a materially adverse effect on the Company’s business, financial condition, and results
of operations.

Note 7. Fair Value Measurements

GAAP defines fair value as the price that would be received to sell an asset or paid to transfer a liability in an orderly
transaction between market participants in the principal or most advantageous market for the asset or liability at the
measurement date (an exit price). These standards also establish a hierarchy that prioritizes observable and unobservable
inputs used in measuring fair value of an asset or liability, as described below:

e Level 1 —Inputs to measure fair value are based on quoted prices (unadjusted) in active markets on identical assets or
liabilities;

e Level 2 — Inputs to measure fair value are based on the following: a) quoted prices in active markets on similar assets
or liabilities, b) quoted prices for identical or similar instruments in inactive markets, or c¢) observable (other than
quoted prices) or collaborated observable market data used in a pricing model from which the fair value is derived;
and

e Level 3 — Inputs to measure fair value are unobservable and the assets or liabilities have little, if any, market activity;
these inputs reflect the Company’s own assumptions about the assumptions that market participants would use in
pricing the assets or liabilities based on best information available in the circumstances.

As of March 31, 2023, cash equivalents include money market accounts and corporate and municipal bonds with original
maturities of less than three months. Investments consist of certificates of deposit as well as investment-grade corporate,
agency and municipal bonds with original maturity dates between three and twelve months. The certificates of deposit are
carried at amortized cost in the Company’s condensed consolidated balance sheets, which approximates their fair value
determined based on Level 2 inputs. The corporate, agency and municipal bonds are classified as held-to-maturity and are
carried at amortized cost net of allowance for credit losses, which approximates their fair value determined based on Level 2
inputs. The restrictions on restricted cash and investments have an immaterial effect on the fair value of these financial assets.

The fair value of the Company’s financial assets and liabilities measured on a recurring basis as of March 31, 2023 and
December 31, 2022, are as follows:

Total (Level 1) (Level 2) (Level 3)
(in thousands)
Cash equivalents $ 123,064 $ 123,064 $ — 3 —
Restricted cash 235 235 — —
Short-term investments 4,600 — 4,600 —
Restricted short-term investments 2,200 — 2,200 —
Corporate, agency and municipal bonds 11,603 — 11,603 —
Interest rate swaps related to variable rate loans 5,084 — 5,084 —
Fair value measurement as of March 31, 2023 $ 146,786 $ 123299 $ 23487 $ —
Cash equivalents $ 130,199 $ 130,199 § — 3 —
Restricted cash 235 235 — —
Short-term investments 4,600 — 4,600 —
Restricted short-term investments 2,200 — 2,200 —
Corporate, agency and municipal bonds 14,931 — 14,931 —
Interest rate swaps related to variable rate loans 6,048 — 6,048 —
Fair value measurement as of December 31, 2022 $ 158,213 $ 130,434 $ 27,779 $ —
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The Company does not hold any Level 3 instruments that are measured at fair value on a recurring basis.

Nonfinancial assets and liabilities are not measured at fair value on a recurring basis but are subject to fair value adjustments
in certain circumstances. These items primarily include investments in unconsolidated affiliates, long-lived assets, goodwill,
and intangible assets for which the fair value is determined as part of the related impairment test. As of March 31, 2023 and
December 31, 2022, there were no significant adjustments to fair value for nonfinancial assets or liabilities.

The deferred compensation plan assets are valued using the cash surrender value of the life insurance policies and are not
included in the table above.

Note 8. Investments

A summary of the Company’s investments that are classified as held-to-maturity are as follows:

Gross Gross
Amortized Unrealized Unrealized Fair
Cost Gains Losses Value
(in thousands)

Corporate and agency bonds (due within 1 year) $ 19,101 $ — 3 29 $ 19,072
Municipal bonds (due within 1 year) 878 — — 878
Total investments as of March 31, 2023 $ 19979 $ — § (29) $§ 19,950
Corporate and agency bonds (due within 1 year) $ 21,612 3 — 3 (60) $ 21,552
Municipal bonds (due within 1 year) 1,903 — ) 1,901
Total investments as of December 31, 2022 $ 23515 % — 3 62) $ 23453

At each reporting period, the Company evaluates securities for impairment when the fair value of the investment is less than
its amortized cost. The Company evaluated the underlying credit quality and credit ratings of the issuers, identifying neither a
significant deterioration since purchase nor any other factors that would indicate a material credit loss.

The Company measures expected credit losses on held-to-maturity investments on a collective basis. All the Company’s held-
to-maturity investments were considered to be one pool. The estimate for credit losses considers historical loss information
that is adjusted for current conditions and reasonable and supportable forecasts. Expected credit losses on held-to-maturity
investments were not material to the condensed consolidated financial statements.

Investment in unconsolidated affiliate

The Company accounts for its share of the earnings or losses of its unconsolidated affiliate (Hanxin) with a reporting lag of
three months, as the financial statements of Hanxin are not completed on a basis that is sufficient for the Company to apply the
equity method on a current basis. The Company’s share of Hanxin’s losses for the three months ended March 31, 2023 and
2022 was $0.8 million and $0.7 million, respectively, which was recorded in the “Equity in losses of unconsolidated affiliate”
line on the condensed consolidated statement of operations.
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The table below shows the weighted-average life, original cost, accumulated amortization, and net book value by major

intangible asset classification:

Definite-lived intangible assets
IMS (UK) international product rights
Patents
Land-use rights
Subtotal
Indefinite-lived intangible assets
Trademark
Goodwill - Finished pharmaceutical products
Subtotal
As of March 31, 2023

Definite-lived intangible assets
IMS (UK) international product rights
Patents
Land-use rights
Subtotal
Indefinite-lived intangible assets
Trademark
Goodwill - Finished pharmaceutical products
Subtotal
As of December 31, 2022

%

Goodwill

Weighted-Average

Accumulated

Life (Years) Original Cost Amortization Net Book Value
(in thousands)

10 $ 8655 $§ 5770 $ 2,885

12 486 366 120

39 2,540 766 1,774

11 11,681 6,902 4,779

o 29,225 — 29,225

* 3,175 — 3,175

@ 32,400 — 32,400

* $ 44081 $ 6,902 $ 37,179

Weighted-Average

Accumulated

Intangible assets with indefinite lives have an indeterminable average life.

The changes in the carrying amounts of goodwill are as follows:

Beginning balance
Currency translation
Ending balance

-17-

Life (Years) Original Cost Amortization Net Book Value
(in thousands)

10 $ 8,462 3 5,430 $ 3,032

12 486 362 124

39 2,540 749 1,791

11 11,488 6,541 4,947

< 29,225 — 29,225

* 3,126 — 3,126

< 32,351 — 32,351

* $ 43,839 § 6,541 $ 37,298

March 31, December 31,
2023 2022

(in thousands)
$ 3,126 $ 3,313
49 (187)

$ 3,175 § 3,126
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Primatene® Trademark

In January 2009, the Company acquired the exclusive rights to the trademark, domain name, website and domestic marketing,
distribution and selling rights related to Primatene MIST®, an over-the-counter bronchodilator product, recorded at the
allocated fair value of $29.2 million, which is its carrying value as of March 31, 2023.

The trademark was determined to have an indefinite life. In determining its indefinite life, the Company considered the
following: the expected use of the intangible; the longevity of the brand; the legal, regulatory and contractual provisions that
affect their maximum useful life; the Company’s ability to renew or extend the asset’s legal or contractual life without
substantial costs; effects of the regulatory environment; expected changes in distribution channels; maintenance expenditures
required to obtain the expected future cash flows from the asset; and considerations for obsolescence, demand, competition
and other economic factors.

Note 10. Inventories

Inventories consist of the following:

March 31, December 31,
2023 2022
(in thousands)
Raw materials and supplies $ 47919 $ 47,607
Work in process 30,873 37,090
Finished goods 24,855 18,887
Total inventories $ 103,647 $ 103,584

Charges of $1.9 million and $8.0 million were included in the cost of revenues in the Company’s condensed consolidated
statements of operations for the three months ended March 31, 2023 and 2022, respectively, to adjust the Company’s inventory
and related firm purchase commitments to their net realizable value.

Losses on firm purchase commitments related to raw materials on order as of March 31, 2023 and December 31, 2022 were
$1.3 million and $2.7 million, respectively, which are recorded in cost of revenues in the Company’s condensed consolidated
statement of operations.

Note 11. Property, Plant, and Equipment

Property, plant, and equipment consist of the following:

March 31, December 31,
2023 2022
(in thousands)

Buildings $§ 131,193 § 130,726
Leasehold improvements 31,535 31,535
Land 7,469 7,451
Machinery and equipment 216,742 208,068
Furniture, fixtures, and automobiles 30,273 29,674
Construction in progress 52,851 50,842
Total property, plant, and equipment 470,063 458,296
Less accumulated depreciation (226,584) (220,030)
Total property, plant, and equipment, net $ 243479 $ 238,266
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Note 12. Accounts Payable and Accrued Liabilities

Accounts payable and accrued liabilities consisted of the following:

Accrued customer fees and rebates

Accrued payroll and related benefits
Accrued product returns, current portion
Accrued loss on firm purchase commitments
Other accrued liabilities

Total accrued liabilities

Accounts payable

Total accounts payable and accrued liabilities

Note 13. Debt

Debt consists of the following:

Term Loan

Term loan with Capital One N.A. due August 2026
Mortgage Loans

Mortgage payable with East West Bank due June 2027
Other Loans and Payment Obligations

French government loans due December 2026

Line of Credit Facilities

Line of credit facility with China Merchant Bank

Revolving line of credit facility with Capital One N.A. due August 2026

Equipment under Finance Leases

Total debt
Less current portion of long-term debt
Less: Loan issuance costs

Long-term debt, net of current portion and unamortized debt issuance costs

Interest Rate Swap Contracts

March 31, December 31,
2023 2022
(in thousands)
17,030 $ 14,198
23,940 22,847
14,148 14,867
3,075 2,686
8,714 9,143
66,907 63,741
21,979 20,501
88,886 $ 84,242
March 31, December 31,
2023 2022
(in thousands)
$ 67,375 $ 68,250
8,146 8,188
210 204
739 790
76,470 77,432
2,168 3,046
1,430 1,547
$ 72,872 $ 72,839

As of March 31, 2023, the fair value of the loans listed above approximated their carrying amount. The interest rate used in the
fair value estimation was determined to be a Level 2 input. For the mortgage loan with East West Bank, as well as the term
loan with Capital One N.A., the Company has entered into fixed interest rate swap contracts to exchange the
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variable interest rates for fixed interest rates. The interest rate swap contracts are recorded at fair value in the other assets line
in the condensed consolidated balance sheets. Changes in the fair values of interest rate swaps were $1.0 million loss and $3.0
million gain for the three months ended March 31, 2023 and 2022, respectively.

Covenants

At March 31, 2023 and December 31, 2022, the Company was in compliance with all of its debt covenants.

Note 14. Income Taxes

The following table sets forth the Company’s income tax provision for the periods indicated:

Three Months Ended

March 31,
2023 2022
(in thousands)
Income before taxes $ 33,569 $ 29,033
Income tax provision 6,752 4,077
Income before equity in losses of unconsolidated affiliate $ 26,817 $§ 24,956
Income tax provision as a percentage of income before income taxes 20.1 % 14.0 %

The change in the Company’s effective tax rate for the three months ended March 31, 2023 was primarily due to differences in
pre-tax income positions and timing of discrete tax items.

Valuation Allowance

In assessing the need for a valuation allowance, management considers whether it is more likely than not that some portion or
all of the deferred income tax assets will be realized. Ultimately, realization depends on the existence of future taxable income.
Management considers sources of taxable income such as income in prior carryback periods, future reversal of existing

deferred taxable temporary differences, tax-planning strategies, and projected future taxable income.

The Company continues to record a full valuation allowance on AFP’s net deferred income tax assets and will continue to do
so until AFP generates sufficient taxable income to realize its deferred income tax assets.

The Company records a valuation allowance on net deferred income tax assets in states where it files separately and will
continue to do so until sufficient taxable income is generated to realize these state deferred income tax assets.

Note 15. Stockholders' Equity
Share Buyback Program

Pursuant to the Company’s existing share buyback program, the Company purchased 263,131 and 51,168 shares of its
common stock during the three months ended March 31, 2023 and 2022, totaling $8.0 million and $1.2 million, respectively.

In November 2022, the Company’s Board of Directors authorized a $50.0 million increase to the Company’s share buyback
program, which is expected to continue for an indefinite period of time. Since the inception of the program, the Company’s
Board of Directors have authorized a total of $235.0 million in the share buyback program. The primary goal of the program is
to offset dilution created by the Company’s equity compensation programs.
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Purchases are made through open market and private block transactions pursuant to Rule 10b5-1 plans, privately negotiated
transactions or other means as determined by the Company’s management and in accordance with the requirements of the SEC
and applicable laws. The timing and actual number of treasury share purchases will depend on a variety of factors including
price, corporate and regulatory requirements, and other conditions. These treasury share purchases are accounted for under the
cost method and are included as a component of treasury stock in the Company’s condensed consolidated balance sheets.

Amended and Restated 2015 Equity Incentive Plan

As of March 31, 2023, the Company reserved an aggregate of 6,833,188 shares of common stock for future issuance under the
Amended and Restated 2015 Equity Incentive Plan, or the 2015 Plan, including 1,202,802 shares, which were reserved in
January 2023 pursuant to the evergreen provision in the 2015 Plan.

2014 Employee Stock Purchase Plan

As of March 31, 2023, the Company has issued 1,089,545 shares of common stock under the ESPP and 910,455 shares of its
common stock remain available for issuance under the ESPP.

For the three months ended March 31, 2023 and 2022, the Company recorded ESPP expense of $0.3 million and $0.2 million,
respectively.

Share-Based Award Activity and Balances

The Company accounts for share-based compensation payments in accordance with ASC 718, which requires measurement
and recognition of compensation expense at fair value for all share-based payment awards made to employees and directors.
Under these standards, the fair value of option awards and the option components of the ESPP awards are estimated at the
grant date using the Black-Scholes option-pricing model. The fair value of RSUs is estimated at the grant date using the
Company’s common share price. Compensation cost for all share-based payments granted with service-based graded vesting
schedules is recognized using the straight-line method over the requisite service period.

The weighted-averages for key assumptions used in determining the fair value of options granted during the three months
ended March 31, 2023 and 2022, are as follows:

Three Months Ended

March 31,

2023 2022
Average volatility 41.5 % 41.1 %
Average risk-free interest rate 42 % 22 %
Weighted-average expected life in years 6.3 6.3
Dividend yield rate —% — %
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A summary of option activity under all plans for the three months ended March 31, 2023, is presented below:

Weighted-Average

Weighted-Average Remaining Aggregate
Exercise Contractual Intrinsic
Options Price Term (Years) Value®)
(in thousands)
Outstanding as of December 31, 2022 7,929,150 $ 17.66
Options granted 700,601 35.13
Options exercised (102,024) 13.61
Options forfeited (1,601) 31.21
Options expired — —
Outstanding as of March 31, 2023 8,526,126 §$ 19.15 5.15 156,491
Exercisable as of March 31, 2023 6,376,523 § 16.25 3.94 135,510
Vested and expected to vest as of March 31, 2023 8,270,035 § 18.83 5.03 154,400

(1) The aggregate intrinsic value is calculated as the difference between the exercise price of the underlying awards and the estimated fair value of the
Company’s stock for those awards that have an exercise price below the estimated fair value at March 31, 2023.

For the three months ended March 31, 2023 and 2022, the Company recorded expense of $3.0 million and $2.5 million,
respectively, related to stock options granted under all plans.

Information relating to option grants and exercises is as follows:

Three Months Ended

March 31,
2023 2022
(in thousands, except per share data)
Weighted-average grant date fair value per option share $ 16.67 $ 15.06
Intrinsic value of options exercised 2,341 12,200
Cash received from options exercised 1,388 12,450
Total fair value of the options vested during the period 7,584 6,987

A summary of the status of the Company’s non-vested options as of March 31, 2023, and changes during the three months
ended March 31, 2023, are presented below:

Weighted-Average

Grant Date

Options Fair Value
Non-vested as of December 31, 2022 2,378,453 $ 9.48
Options granted 700,601 16.67
Options vested (927,850) 8.17
Options forfeited (1,601) 13.96
Non-vested as of March 31, 2023 2,149,603 12.39

As of March 31, 2023, there was $21.4 million of total unrecognized compensation cost, net of forfeitures, related to non-
vested stock option based compensation arrangements granted under all plans. The cost is expected to be recognized over a
weighted-average period of 3.1 years and will be adjusted for future changes in estimated forfeitures.

Restricted Stock Units

The Company grants restricted stock units, or RSUs, to certain employees and members of the Board of Directors with a
vesting period of up to five years. The grantee receives one share of common stock at a specified future date for each
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RSU awarded. The RSUs may not be sold or otherwise transferred until vested. The RSUs do not have any voting or dividend
rights prior to the issuance of certificates of the underlying common stock. The share-based expense associated with these
grants was based on the Company’s common stock fair value at the time of grant and is amortized over the requisite service
period, which generally is the vesting period using the straight-line method. For the three months ended March 31, 2023 and
2022, the Company recorded expenses of $2.9 million and $2.4 million, respectively, related to RSU awards granted under all
plans.

As of March 31, 2023, there was $22.6 million of total unrecognized compensation cost, net of forfeitures, related to non-
vested RSU based compensation arrangements granted under all plans. The cost is expected to be recognized over a weighted-

average period of 3.1 years and will be adjusted for future changes in estimated forfeitures.

Information relating to RSU grants and deliveries is as follows:

Total Fair Market
Total RSUs Value of RSUs
Issued Issued®
(in thousands)
RSUs outstanding at December 31, 2022 1,007,052
RSUs granted 332,247  $ 11,672
RSUs forfeited (705)
RSUs vested® (389,250)
RSUs outstanding at March 31, 2023 949,344

(1) The total fair market value is derived from the number of RSUs granted times the current stock price on the date of grant.
(2 Ofthe vested RSUs, 160,974 shares of common stock were surrendered to fulfil tax withholding obligations.

Share-based Compensation Expense
The Company recorded share-based compensation expense, which is included in the Company’s condensed consolidated
statement of operations as follows:

Three Months Ended

March 31,
2023 2022
(in thousands)

Cost of revenues $ 1,706 $ 1,385
Operating expenses:

Selling, distribution, and marketing 209 168

General and administrative 3,357 2,861

Research and development 839 608
Total share-based compensation $§ 6111 § 5,022

Note 16. Employee Benefits

401(k) Plan

The Company has a defined contribution 401(k) plan, or the Plan, whereby eligible employees voluntarily contribute up to a
defined percentage of their annual compensation. The Company matches contributions at a rate of 50% on the first 6% of

employee contributions, and pays the administrative costs of the Plan. Total employer contributions for the three months ended
March 31, 2023 and 2022, were approximately $0.6 million.

-23-




Table of Contents

AMPHASTAR PHARMACEUTICALS, INC.
NOTES TO CONDENSED CONSOLIDATED FINANCIAL STATEMENTS
(Unaudited)

Defined Benefit Pension Plan

The Company’s subsidiary, AFP, has an obligation associated with a defined-benefit plan for its eligible employees. This plan
provides benefits to the employees from the date of retirement and is based on the employee’s length of time employed by the
Company. The calculation is based on a statistical calculation combining a number of factors that include the employee’s age,
length of service, and AFP employee turnover rate.

The liability under the plan is based on a discount rate of 3.75% as of March 31, 2023 and December 31, 2022. The liability is
included in other long-term liabilities in the accompanying condensed consolidated balance sheets. The plan is currently
unfunded, and the benefit obligation under the plan was $2.3 million and $2.2 million at March 31, 2023 and December 31,
2022. The Company recorded an immaterial amount of expense under the plan for each of the three months ended March 31,
2023 and 2022.

Non-qualified Deferred Compensation Plan

In December 2019, the Company established a non-qualified deferred compensation plan. The plan allows certain eligible
participants to defer a portion of their cash compensation and provides a matching contribution at the discretion of the
Company. The plan obligations are payable upon retirement, termination of employment and/or certain other times in a lump-
sum distribution or in installments, as elected by the participant in accordance with the plan. Participants can allocate their
deferred compensation amongst various investment options with earnings accruing to the participant. The Company has
established a Rabbi Trust to fund the plan obligations and to hold the plan assets. Eligible participants began contributing to
the plan in January 2020. The plan assets were valued at approximately $4.9 million and $4.5 million as of March 31, 2023
and December 31, 2022, respectively. The plan liabilities were valued at approximately $5.0 million and $4.6 million as of
March 31, 2023 and December 31, 2022, respectively. The plan assets and liabilities are included in other long-term assets and
other long-term liabilities, respectively, on the Company’s condensed consolidated balance sheets.

Note 17. Commitments and Contingencies
Purchase Commitments

As of March 31, 2023, the Company has entered into commitments to purchase equipment and raw materials for an aggregate
amount of approximately $60.1 million.

Note 18. Related Party Transactions

Investment in Hanxin

The Company has a 14% ownership in Hanxin that is accounted for as an equity method investment. The Company maintains
a seat on Hanxin’s board of directors, and Henry Zhang, the son of Dr. Jack Zhang is an equity holder, the general manager,
and the chairman of the board of directors of Hanxin. Additionally, Dr. Mary Luo and Dr. Jack Zhang, have an ownership
interest in Hanxin through an affiliated entity. As a result, Hanxin is a related party.

Contract manufacturing agreement with Hanxin

In April 2022, ANP, entered into a contract manufacturing agreement with Hanxin, whereby Hanxin will develop several

active pharmaceutical ingredients and finished products for the Chinese market and will engage ANP to manufacture the
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products on a cost-plus basis. Hanxin will commit to purchase certain quantities from ANP subject to the terms and conditions
set forth in the agreement, including Hanxin filing for and obtaining any required marketing authorizations.

During the three months ended March 31, 2023, the Company recognized an immaterial amount of revenue from
manufacturing services provided to Hanxin. As of March 31, 2023, the Company had an immaterial amount of receivables
from Hanxin.

Contract Research Agreement with Hanxin

In July 2022, the Company entered into a three-year contract research agreement with Hanxin, a related party, whereby
Hanxin will develop Recombinant Human Insulin Research Cell Banks, or RCBs, for the Company and license the RCBs to
the Company subject to a fully paid, exclusive, perpetual, transferable, sub-licensable worldwide license. The RCBs will be
used by the Company to make Master Cell Banks for one of its product candidates. Per the terms of the agreement with
Hanxin, all title to the RCBs developed, prepared and produced by Hanxin in conducting research and development will
belong to the Company. The Company will also own any confidential and proprietary information, technology regarding
development and manufacturing of the RCBs, which shall include engineering, scientific and practical information and
formula, research data, design, and procedures and others to develop and manufacture the RCBs, in use or developed by
Hanxin. The total cost of the agreement to the Company shall not exceed approximately $2.2 million, with payments adjusted
based on the then current exchange rates. Any additional work or changes to the scope of work requested by the Company will
be charged by Hanxin to the Company on a cost-plus basis, plus any applicable taxes.

In March 2023, the Company amended the agreement with Hanxin, whereby Hanxin will perform scale-up manufacturing
process development using the RCBs for the Company. Per the terms of the amended agreement the Company will own any
confidential and proprietary information and technology produced during the scale-up manufacturing, which shall include
engineering, scientific and practical information and formula, research data design and procedures and others to develop and
manufacture the RCBs. The amendment agreement will remain in full force and effect until July 5, 2025. The total cost of the
amended agreement to the Company shall not exceed approximately $0.5 million in additional payments beyond the $2.2
million in payments under the contract research agreement, with payments adjusted based on actual currency exchange rates.
Any additional work or changes to the scope of work requested by the Company will be charged by Hanxin to the Company
on a cost-plus basis, plus any applicable taxes.

During the three months ended March 31, 2023, the Company paid $0.6 million under this amended agreement and has
accrued an additional $0.2 million payable to Hanxin as of March 31, 2023.

Supply Agreement with Letop

In November 2022, ANP, entered in to a supply agreement with Nanjing Letop Biotechnology Co., Ltd., or Letop, a subsidiary
of Hanxin, whereby Letop will manufacture and deliver chemical intermediates for ANP on a cost-plus basis. The agreement is
effective for three years and the total cost of the agreement shall not exceed approximately $1.5 million, with payments

adjusted based on the then current exchange rates.

During the three months ended Mar 31, 2023, ANP paid $0.7 million under this agreement. As of March 31, 2023, the
Company did not have any amounts payable to Letop.
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Note 19. Litigation
Hatch-Waxman Litigation
Regadenoson (0.4 mg/5 mL, 0.08 mg/mL) Patent Litigation

On February 25, 2020, Astellas US LLC, Astellas Pharma US, Inc., and Gilead Sciences, Inc. (collectively, “Astellas-Gilead”)
filed a Complaint in the United States District Court for the District of Delaware against IMS for infringement of U.S. Patent
Nos. 8,106,183 (the ““183 patent”), RE47,301 (the “‘301 patent”), and 8,524,883 (the “‘883 patent”) (collectively, “Astellas-
Gilead Patents”) with regard to IMS’s ANDA No. 214,252 for approval to manufacture and sell 0.4 mg/5 mL (0.08 mg/mL)
intravenous solution of Regadenoson. On January 26, 2022, the Company and Astellas-Gilead reached an agreement to resolve
the lawsuit. Under the terms of the agreement, the Company received $5.4 million from Astellas constituting saved litigation
expenses. The Company recorded the settlement amount in the other income (expenses) line in its condensed consolidated
statement of operations for the three months ended March 31, 2022.

Other Litigation

The Company is also subject to various other claims, arbitrations, investigations, and lawsuits from time to time arising in the
ordinary course of business. In addition, third parties may, from time to time, assert claims against the Company in the forms
of letters and other communications.

The Company records a provision for contingent losses when it is both probable that a liability has been incurred and the
amount of the loss can be reasonably estimated. In the opinion of management, the ultimate resolution of any such matters is
not expected to have a material adverse effect on its financial position, results of operations, or cash flows; however, the
results of litigation and claims are inherently unpredictable and the Company’s view of these matters may change in the future.
Regardless of the outcome, litigation can have an adverse impact on the Company because of defense and settlement costs,
diversion of management resources, and other factors.

Note 20. Subsequent Events
BAQSIMI® Acquisition

On April 20, 2023, the Company entered into an Asset Purchase Agreement, or the Purchase Agreement, with Eli Lilly &
Company, or Lilly, and Amphastar Medication Co., LLC, or Amphastar Medication, a wholly-owned subsidiary of the
Company, to acquire Lilly’s BAQSIMI® glucagon nasal powder, or BAQSIMI®, and certain related assets and assume certain
liabilities, or the Acquisition, for a purchase price of $500.0 million in cash payable at the consummation of the transactions
contemplated by the Purchase Agreement, or Closing. In addition, the Company will pay Lilly a $125.0 million guaranteed
payment on the first anniversary after the Closing. The Company may also be required to pay additional contingent
consideration of up to $450.0 million to Lilly based on the achievement of certain milestones. The Company has agreed to
guarantee all obligations of Amphastar Medication under the Purchase Agreement. In addition, the Assumed Liabilities will
include an assumption of certain earnout obligations of Lilly, which would require the Company to pay up to an aggregate of
$125.0 million based on the achievement of annual net sales milestones of $350.0 million, $400.0 million and $600.0 million.

The Purchase Agreement contains certain customary termination rights, including a right to terminate the Purchase Agreement
if the Acquisition is not consummated by October 21, 2023. If the Purchase Agreement is terminated under certain
circumstances involving a failure to obtain certain regulatory approvals for the Acquisition, the Company will be obligated to
pay Lilly a termination fee equal to $5.0 million in cash.
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The Board of Directors of the Company has approved the Purchase Agreement and the transactions contemplated thereby.
During the three months ended March 31, 2023, the Company incurred $1.3 million in cost associated with the acquisition.

In connection with the Purchase Agreement, the Company has entered into a debt commitment letter effective April 21, 2023,
or the Commitment Letter, with certain lenders have committed to provide a senior secured term loan facility in an aggregate
principal amount of $500.0 million and a senior secured revolving credit facility in an aggregate principal amount of $150.0
million, or collectively, the Debt Financing. The Debt Financing is available (i) to finance the transaction contemplated by the
Acquisition, (ii) to refinance certain of the Company’s existing third-party indebtedness, and (iii) to pay fees and expenses
incurred in connection therewith. The funding of the Debt Financing provided for in the Commitment Letter is contingent on
the satisfaction of customary conditions, including, among other things, (i) the execution and delivery of definitive
documentation in accordance with the terms sets forth in the Commitment Letter and (ii) the consummation of the Acquisition
in accordance with the terms of the Purchase Agreement. The definitive documentation governing the Debt Financing has not
been finalized, and, accordingly, the actual terms may differ from the description of such terms in the Commitment Letter.

The Purchase Agreement provides that the contingent consideration that may become payable to Lilly would be achieved as
follows: (i) a one-time payment of $100.0 million if the Company achieves annual net sales of $175.0 million or more of
BAQSIMI® and certain related products, or the Milestone Products, in any one year during the first five years after the
Closing; (ii) up to two payments of $100 million each if the Company achieves annual net sales of $200.0 million or more of
Milestone Products in any one year during the first five years after the Closing; and (iii) a one-time payment of $150.0 million
if the Company achieves total cumulative net sales of $950.0 million or more of the Milestone Products for the first five years
after the Closing.

The Closing is subject to customary conditions, including, among other things, the expiration or termination of the applicable
waiting period under the Hart-Scott-Rodino Antitrust Improvements Act of 1976, as amended, and other closing conditions,
such as the accuracy of representations and warranties (subject to certain materiality qualifiers), material performance of
covenants and no occurrence of a material adverse effect. The Purchase Agreement contains indemnification rights for each of
the Company and Lilly for breaches of representations, warranties, and covenants, as well as certain other matters, subject to
customary deductibles, caps and other limitations.
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ITEM 2. MANAGEMENT’S DISCUSSION AND ANALYSIS OF FINANCIAL CONDITION AND RESULTS OF
OPERATIONS

The following is a discussion and analysis of the consolidated operating results, financial condition, liquidity and cash flows
of our company as of and for the periods presented below. The following discussion and analysis should be read in
conjunction with the “Condensed Consolidated Financial Statements” and the related notes thereto included in this Quarterly
Report on Form 10-Q, or Quarterly Report. This discussion contains forward-looking statements that are based on the beliefs
of our management, as well as assumptions made by, and information currently available to, our management. Actual results
could differ materially from those discussed in or implied by forward-looking statements. These risks, uncertainties, and other
factors include, among others, those identified under the “Special Note About Forward-Looking Statements,” above and
described in greater detail elsewhere in this Quarterly Report and in our Annual Report on Form 10-K for the year ended
December 31, 2022, particularly in Item 1A4. “Risk Factors”.

Overview

We are a bio-pharmaceutical company focusing primarily on developing, manufacturing, marketing and selling technically
challenging generic and proprietary injectable, inhalation, intranasal, and insulin API products. We currently manufacture and
sell over 20 products.

Our largest products by net revenues currently include Primatene MIST®, glucagon, epinephrine, lidocaine, enoxaparin
sodium, and phytonadione. In April 2022, the FDA approved our ganirelix acetate injection 250mg/0.5mL prefilled syringe,
which we launched in June 2022. In July 2022, the FDA approved our vasopressin injection, USP 20 Units/mL, 1 mL single-
dose vial, which we launched in August 2022. In May 2022, the FDA approved our regadenoson injection, 0.08mg/mL, SmL,
single-dose prefilled syringe, which we launched in April 2023.

In March 2023, the FDA approved our naloxone hydrochloride nasal spray 4mg, which we plan to launch in the third quarter
of 2023.

We are currently developing a portfolio of generic abbreviated new drug applications, or ANDAs, biosimilar insulin product
candidates and proprietary product candidates, which are in various stages of development and target a variety of indications.
Three of the ANDAS are currently on file with the FDA.

To complement our internal growth and expertise, we have made several strategic acquisitions of companies, products, and
technologies. These acquisitions collectively have strengthened our core injectable and inhalation product technology
infrastructure by providing additional manufacturing, marketing, and research and development capabilities, including the
ability to manufacture raw materials, API, and other components for our products.

Macroeconomic Trends and Uncertainties

The Russia-Ukraine conflict and resulting sanctions and other actions against Russia have led to uncertainty and disruption in
the global economy. Although the conflict has not had a direct material adverse impact on our revenues or other financial
results, one of our insulin API customers in Western Europe, that previously bought our product and resold it into Russia, did
not purchase API from us in 2022 and 2023. We are closely monitoring the events of the Russia-Ukraine conflict and its
impact on Europe and throughout the rest of the world. It is not clear at this time how long the conflict will endure, or if it will
escalate further, which could further compound the adverse impact to the global economy and consequently affect our results
of operations.

Certain other worldwide events and macroeconomic factors, such as international trade relations, new legislation and
regulations, taxation or monetary policy changes, political and civil unrest, supply chain disruptions, inflationary pressures,
and rising interest rates, among other factors, also increase volatility in the global economy. For example, the United States
has recently experienced historically high levels of inflation. The existence of inflation in the United States, and global
economy has and may continue to result in higher interest rates and capital costs, increased costs of labor, weakening
exchange rates and other similar effects.
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See the “Risk Factors” section for further discussion of the possible impact of the Russia-Ukraine conflict and other
macroeconomic factors on our business.

COVID-19 Pandemic

Some of our ongoing clinical trials experienced short-term interruptions in the recruitment of patients due to the COVID-19
pandemic, as hospitals prioritized their resources towards the COVID-19 pandemic and governments imposed travel
restrictions. Some clinical trials experienced increased expenses due to new protocols to protect participants from COVID-19.
Additionally participants are now more apprehensive to participate in trials as they believe it will increase exposure to
COVID-19, particularly specific populations such as the elderly or those with breathing conditions that could worsen if
exposed to COVID-19.

It is not possible at this time to estimate the complete impact that COVID-19 could have on our business, including our
customers and suppliers, as the effects will depend on future developments, which are highly uncertain and cannot be
predicted. Infections may resurge or become more widespread, including due to new variants and the limitation on our ability
to travel and timely sell and distribute our products, as well as any closures or supply disruptions may be prolonged for
extended periods, all of which would have a negative impact on our business, financial condition, and operating results.

We cannot anticipate all of the ways in which health epidemics such as COVID-19 could adversely impact our business. See
Item 1A, “Risk Factors” for further discussion of the possible impact of the COVID-19 pandemic on our business.

Business Segments

As of March 31, 2023, our performance is assessed and resources are allocated based on the following two reportable
segments: (1) finished pharmaceutical products and (2) API products. The finished pharmaceutical products segment
manufactures, markets and distributes Primatene MIST®, epinephrine, glucagon, phytonadione, lidocaine, enoxaparin,
naloxone, as well as various other critical and non-critical care drugs. The API segment manufactures and distributes RHI API
and porcine insulin API for external customers and internal product development. Information reported herein is consistent
with how it is reviewed and evaluated by our chief operating decision maker. Factors used to identify our segments include
markets, customers and products.

For more information regarding our segments, see “Part I — Item 1. Financial Statements — Notes to Condensed Consolidated
Financial Statements — Note 5. Segment Reporting.”

Recent Developments
BAQSIMI® Acquisition

On April 20, 2023, we entered into an Asset Purchase Agreement, or the Purchase Agreement, under which we and our
wholly-owned subsidiary agreed to acquire Eli Lilly & Company’s, or Lilly’s, BAQSIMI® glucagon nasal powder, or
BAQSIMI®, and related assets, and assume certain liabilities for a purchase price of $500.0 million in cash, or the Acquisition,
payable at the consummation of the transactions contemplated by the Purchase Agreement, or Closing. In addition, the
Company will pay Lilly a $125.0 million guaranteed payment on the first anniversary after the Closing. We may also be
required to pay additional contingent consideration of up to $450.0 million to Lilly based on the achievement of certain
milestones. The Board of Directors has approved the Purchase Agreement and the transactions contemplated thereby.

In connection with the Purchase Agreement, we entered into a debt commitment letter, effective April 21, 2023, or the
Commitment Letter, with certain lenders who have committed to provide a senior secured term loan facility in an aggregate
principal amount of $500.0 million and a senior secured revolving credit facility in an aggregate principal amount of $150.0
million, or, collectively, the Debt Financing. The Debt Financing is available (i) to finance the transactions contemplated by
the Purchase Agreement, or the Acquisition, (ii) to refinance certain of the Company’s existing third-party indebtedness, and
(iii) to pay fees and expenses incurred in connection therewith.
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For more information regarding our acquisition of BAQSIMI®, see “Part I — Item 1. Financial Statements — Notes to
Condensed Consolidated Financial Statements — Note 20. Subsequent Events.”

Results of Operations
Three Months Ended March 31, 2023 Compared to Three Months Ended March 31, 2022

Net revenues

Three Months Ended
March 31, Change
2023 2022 Dollars Y%
(in thousands)

Net revenues

Finished pharmaceutical products $ 136,010 §$ 116,546 § 19464 17 %

API 4,012 3,822 190 5%
Total net revenues $ 140,022 $ 120,368 $ 19,654 16 %
Cost of revenues

Finished pharmaceutical products § 59834 § 59,607 § 227 0%

API 6,348 4,935 1,413 29%
Total cost of revenues $§ 66,182 $§ 64542 § 1,640 3%

Gross profit 73,840 $§ 55826 $ 18,014 32%
as % of net revenues 53 % 46 %

&>

The increase in net revenues of the finished pharmaceutical products for the three months ended March 31, 2023, was due to
the following changes:

Three Months Ended
March 31, Change
2023 2022 Dollars %
(in thousands)

Finished pharmaceutical products net revenues

Glucagon $ 25696 $ 10,984 §$ 14,712 134 %
Primatene MIST® 23,483 24,697 (1,214) )%
Epinephrine 20,091 15,156 4935  33%
Lidocaine 13,646 10,590 3,056 29 %
Enoxaparin 9,867 10,124 (257) 3)%
Phytonadione 7,713 10,475 (2,762)  (26)%
Naloxone 4,957 7413 (2456)  (33)%
Other finished pharmaceutical products 30,557 27,107 3,450 13 %
Total finished pharmaceutical products net revenues $ 136,010 $ 116,546 $ 19,464 17 %

The increase is sales of glucagon was primarily due to an increase in unit volumes. Primatene MIST® sales decreased $3.6
million due to reduced unit volume, which was partially offset by an increase in average selling price contributing $2.4
million. The increase in sales of epinephrine was primarily due to an increase in unit volumes, due to an increase in demand
caused by shortages at other suppliers. The increase in sales of lidocaine was primarily due to an increase in unit volumes. The
decrease in sales of phytonadione was due to lower unit volumes, as a new supplier commenced sales. The decrease in sales of
naloxone was primarily due to a decrease in average selling price. The increase in other finished pharmaceutical products was
primarily due to higher unit volumes of dextrose, due to increased demand caused by shortages at other suppliers, as well as
the launch of ganirelix and vasopressin in June 2022 and August 2022, respectively.
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We anticipate that sales of naloxone and enoxaparin will continue to fluctuate in the future due to competitive dynamics. We
also anticipate that sales of epinephrine and other finished pharmaceutical products will continue to fluctuate depending on the
ability of our competitors to supply market demands.

Sales of API primarily depend on the timing of customer purchases.

A significant portion of our customer shipments in any period relate to orders received and shipped in the same period,
generally resulting in low product backlog relative to total shipments at any time. However, as of March 31, 2023, we
experienced a backlog of approximately $4.9 million for various products, partially as a result of competitor shortages and
supplier constraints. We are currently working on resolving backlog related issues and have reduced the overall backlog by
$2.1 million in the first quarter of 2023. We believe that we will be able to further reduce the backlog in the near future.
Historically, our backlog has not been a meaningful indicator in any given period of our ability to achieve any particular level
of overall revenue or financial performance.

Gross Margins

The increase in sales of glucagon and epinephrine, which are higher-margin products, as well as the sales of ganirelix and
vasopressin, both of which we launched last year, helped increase our gross margins for the three months ended March 31,
2023. These increases in gross margins were partially offset by an overall increase in labor, material and overhead costs.

We are experiencing increased costs for labor and certain purchased components. Additionally, the cost of heparin may
fluctuate, which could put downward pressure on our gross margins. However, we believe that this trend will be offset by
increased sales of our higher-margin products, including Primatene MIST®, glucagon, vasopressin, ganirelix and new products
we anticipate launching in 2023.

Selling, distribution and marketing, and general and administrative

Three Months Ended

March 31, Change
2023 2022 Dollars %
(in thousands)
Selling, distribution, and marketing $ 7,109 $ 5,519 $ 1,590 29 %
General and administrative $ 13483 $ 12,470 $ 1,013 8 %

The increase in selling, distribution and marketing expenses was primarily due to an increase in advertising spending for
Primatene MIST®. The increase in general and administrative expense was primarily due to an increase in legal expenses
related to the planned purchase of BAQSIMI®, as well as salary and personnel-related expenses.

We expect that selling, distribution and marketing expenses will continue to increase due to the increase in marketing

expenditures for Primatene MIST®. Legal fees may fluctuate from period to period due to the timing of patent challenges and
other litigation matters.
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Research and development

Three Months Ended

March 31, Change
2023 2022 Dollars %
(in thousands)
Salaries and personnel-related expenses $ 7,728 $ 6,484 § 1,244 19 %
Clinical trials 1,274 105 1,169 1,113 %
FDA fees 25 29 @) (14)%
Materials and supplies 6,157 5,401 756 14 %
Depreciation 2,442 2,626 (184) (M%
Other expenses 2,189 1,578 611 39 %
Total research and development expenses $ 19,815 §$ 16,223 § 3,592 22 %

The increase in research and development expenses is primarily due to an increase in salary and personnel-related expenses, as
well as, an increase in clinical trial expense as we continue to work on external studies related to our insulin and inhalation
product pipeline. Additionally, materials and supply expense increased as a result of an increase in expenditures on raw
materials and components for our insulin products.

Research and development costs consist primarily of costs associated with the research and development of our product
candidates including the cost of developing APIs. We expense research and development costs as incurred.

We have made, and expect to continue to make, substantial investments in research and development to expand our product
portfolio and grow our business. We expect that research and development expenses will increase on an annual basis due to
increased clinical trial costs related to our insulin and inhalation product candidates. These expenditures will include costs of
APIs developed internally as well as APIs purchased externally, the cost of purchasing reference listed drugs and the costs of
performing the clinical trials. As we undertake new and challenging research and development projects, we anticipate that the
associated costs will increase significantly over the next several quarters and years. Over the past year, some of our ongoing
clinical trials experienced short term interruptions in the recruitment of patients due to the COVID-19 pandemic, as trial sites
changed their operating protocols to protect participants from COVID-19. Additionally participants are now more
apprehensive to participate in trials as they believe it will increase exposure to COVID-19. This is particularly difficult for
specific populations such as elderly or those with breathing conditions. These conditions may continue to increase the costs of
clinical trials and also delay spending and results of these trials.

Other income (expense), net

Three Months Ended
March 31, Change
2023 2022 Dollars %
(in thousands)
Other income (expenses), net $ 390) $ 7,593 $ (7,983) NM

In January 2022, we received a settlement of $5.4 million in connection with the Regadenoson patent litigation. For more
information regarding our litigation matters, see “Part I — Item 1. Financial Statements — Notes to Condensed Consolidated
Financial Statements — Note 19. Litigation”.

Income tax provision

Three Months Ended

March 31, Change
2023 2022 Dollars %
(in thousands)
Income tax provision $ 6,752 $ 4,077 $ 2,675 66 %
Effective tax rate 20 % 14 %
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Our effective tax rate for the three months ended March 31, 2023 increased in comparison to the three months ended March
31, 2022, primarily due to differences in pre-tax income positions and timing of discrete tax items. For more information
regarding our income taxes, see “Part [ — Item 1. Financial Statements — Notes to Condensed Consolidated Financial
Statements — Note 14. Income Taxes”.

Liquidity and Capital Resources
Cash Requirements and Sources

We need capital resources to maintain and expand our business. We expect our cash requirements to increase significantly in
the foreseeable future as we sponsor clinical trials for, seek regulatory approvals of, and develop, manufacture and market our
current development stage product candidates and pursue strategic acquisitions of businesses or assets. Our future capital
expenditures include projects to upgrade, expand, and improve our manufacturing facilities in the United States and China,
including a significant increase in capital expenditures over the next few years. We plan to fund this facility expansion with
cash flows from operations. Our cash obligations include the principal and interest payments due on our existing loans and
lease payments, as described below and throughout this Quarterly Report.

As of March 31, 2023, our foreign subsidiaries collectively held $15.2 million in cash and cash equivalents. Cash or cash
equivalents held at foreign subsidiaries are not available to fund the parent company’s operations in the United States. We
believe that our cash reserves, operating cash flows, and borrowing availability under our credit facilities will be sufficient to
fund our operations for at least the next 12 months from the date of filing of this Quarterly Report on Form 10-Q. We expect
additional cash flows to be generated in the longer term from future product introductions, although there can be no assurance
as to the receipt of regulatory approval for any product candidates that we are developing or the timing of any product
introductions, which could be lengthy or ultimately unsuccessful.

‘We maintain a shelf registration statement on Form S-3 pursuant to which we may, from time to time, sell up to an aggregate
of $250 million of our common stock, preferred stock, debt securities, depositary shares, warrants, subscription rights,
purchase contracts, or units. If we require or elect to seek additional capital through debt or equity financing in the future, we
may not be able to raise capital on terms acceptable to us or at all. To the extent we raise additional capital through the sale of
equity or convertible debt securities, the issuance of such securities will result in dilution to our stockholders. If we are
required and unable to raise additional capital when desired, our business, operating results and financial condition may be
adversely affected.

Working capital increased $18.5 million to $302.0 million at March 31, 2023, compared to $283.5 million at December 31,
2022.

Cash Flows from Operations

The following table summarizes our cash flows used in operating, investing, and financing activities for the three months
ended March 31, 2023 and 2022:

Three Months Ended March 31,
2023 2022
(in thousands)

Statement of Cash Flow Data:
Net cash provided by (used in)

Operating activities $ 40,382 $ 50,765
Investing activities (6,333) (9,110)
Financing activities (13,548) 4,648
Effect of exchange rate changes on cash 16 (29)
Net increase in cash, cash equivalents, and restricted cash $ 20,517 $ 46,274

-33-




Table of Contents

Sources and Use of Cash

Operating Activities

Net cash provided by operating activities was $40.4 million for the three months ended March 31, 2023, which included net
income of $26.0 million. Non-cash items comprised primarily of $7.4 million of depreciation and amortization and $6.1
million of share-based compensation expense.

Additionally, for the three months ended March 31, 2023, there was a net cash outflow from changes in operating assets and
liabilities of $0.1 million, which resulted from an increase in accounts receivables, which was partially offset by an increase in
accounts payable and accrued liabilities. Accounts payable and accrued liabilities increased primarily due to the timing of
payments. The increase in accounts receivables was due to both increases in sales and timing of sales.

Net cash provided by operating activities was $50.8 million for the three months ended March 31, 2022, which included net
income of $24.3 million. Non-cash items comprised primarily of $6.8 million of depreciation and amortization and $5.0
million of share-based compensation expense. Additionally, for the three months ended March 31, 2022, there was a net cash
inflow from changes in operating assets and liabilities of $17.0 million, which resulted from an increase in accounts payable
and accrued liabilities, as well as a decrease in accounts receivable. Accounts payable and accrued liabilities increased
primarily due to the timing of payments. The decrease in accounts receivable was due to the timing of sales.

Investing Activities

Net cash used in investing activities was $6.3 million for the three months ended March 31, 2023, primarily as a result of $9.5
million in purchases of property, plant, and equipment, which included $6.6 million incurred in the United States, $0.1 million
in France, and $2.8 million in China. This was partially offset by a net cash inflows from purchases and sales of short-term
investments during the period of $3.5 million.

Net cash used in investing activities was $9.1 million for the three months ended March 31, 2022, primarily as a result of $6.1
million in purchases of property, plant, and equipment, which included $4.3 million incurred in the United States, $0.3 million
in France, and $1.5 million in China.

Financing Activities

Net cash used in financing activities was $13.5 million for the three months ended March 31, 2023, primarily as a result of
purchases of $8.0 million of treasury stock and $4.5 million used to settle share-based compensation awards under our equity
plan. Additionally, we also made $1.0 million in principal payments on our long-term debt.

Net cash provided by financing activities was $4.6 million for the three months ended March 31, 2022, primarily as a result of
$6.4 million in net proceeds from the settlement of share-based compensation awards under our equity plan, which was
partially offset by the use of $1.2 million to purchase treasury stock. Additionally, we also made $0.5 million in principal
payments on our long-term debt.

Indebtedness

For more information regarding our outstanding indebtedness, see “Part I — Item 1. Financial Statements — Notes to Condensed
Consolidated Financial Statements — Note 13. Debt”.

Critical Accounting Policies
The preparation of our condensed consolidated financial statements in conformity with GAAP requires management to make
estimates and assumptions that affect the amounts reported in the condensed consolidated financial statements and notes to the

financial statements. Some of those judgments can be subjective and complex, and therefore, actual results could differ
materially from those estimates under different assumptions or conditions. A summary of our critical
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accounting policies is presented in Part II, Item 7, of our Annual Report on Form 10-K for the year ended December 31, 2022.
There have been no material changes to our critical accounting policies as compared to the critical accounting policies as
described in our Annual Report on Form 10-K for the year ended December 31, 2022.

Recent Accounting Pronouncements

For information regarding recent accounting pronouncements, see “Part I — Item 1. Financial Statements — Notes to Condensed
Consolidated Financial Statements — Note 2. Summary of Significant Accounting Policies”.

Government Regulation

Our products and facilities are subject to regulation by a number of federal and state governmental agencies. The FDA, in
particular, maintains oversight of the formulation, manufacture, distribution, packaging, and labeling of all of our products.
The Drug Enforcement Administration, or DEA, maintains oversight over our products that are considered controlled
substances.

From February 6 through February 16, 2023, our IMS facility in South El Monte, California was subject to pre-approval
inspection by the FDA. The inspection included a review of compliance with FDA regulations to support one of our pending
applications. The inspection resulted in two observations on Form 483. We responded to those observations. We believe that
our response to the observations will satisfy the requirements of the FDA and that no significant further actions will be
necessary.
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ITEM 3. QUANTITATIVE AND QUALITATIVE DISCLOSURE ABOUT MARKET RISK

Except for the broad, ongoing macroeconomic challenges facing the global economy and financial markets, there have been
no material changes in market risk from the information provided in our Annual Report on Form 10-K for the year ended
December 31, 2022. We are exposed to market risk in the ordinary course of business. Market risk represents the potential loss
arising from adverse changes in the value of financial instruments. The risk of loss is assessed based on the likelihood of
adverse changes in fair values, cash flows or future earnings. We are exposed to market risk for changes in the market values
of our investments (Investment Risk), the impact of interest rate changes (Interest Rate Risk), and the impact of foreign
currency exchange changes (Foreign Currency Exchange Risk).

ITEM 4. CONTROLS AND PROCEDURES
Evaluation of Disclosure Controls and Procedures

Our management, under the supervision and with the participation of our Chief Executive Officer and our Chief Financial
Officer, our principal executive and principal financial officers, respectively, conducted an evaluation of the effectiveness of
the design and operation of our disclosure controls and procedures, as defined in Rules 13a-15(e) and 15d-15(e) under the
Exchange Act of 1934, as amended, as of the end of the period covered by this Quarterly Report on Form 10-Q. Based on this
evaluation, our Chief Executive Officer and our Chief Financial Officer have concluded that our disclosure controls and
procedures were effective (a) to ensure that information that we are required to disclose in reports that we file or submit under
the Exchange Act is recorded, processed, summarized and reported within the time periods specified in SEC rules and forms
and (b) to include, without limitation, controls and procedures designed to ensure that information required to be disclosed by
us in reports filed or submitted under the Exchange Act is accumulated and communicated to our management, including our
Chief Executive Officer and Chief Financial Officer, as appropriate, to allow timely decisions regarding required disclosure.

Changes in Internal Control Over Financial Reporting

There have been no changes in our internal control over financial reporting that occurred during the quarter ended March 31,
2023, that have materially affected, or are reasonably likely to materially affect, our internal control over financial reporting
(as defined in Rules 13a-15(f) and 15d-15(f) under the Exchange Act).

Inherent Limitations of Internal Controls

Our management, including our Chief Executive Officer and Chief Financial Officer, does not expect that our disclosure
controls and procedures or our internal controls over financial reporting will prevent or detect all errors and all fraud. A control
system, no matter how well designed and operated, can provide only reasonable, not absolute, assurance that the objectives of
the control system are met. Because of the inherent limitations in all control systems, no evaluation of controls can provide
absolute assurance that all control issues and instances of fraud, if any, within the Company have been detected. These
inherent limitations include the realities that judgments in decision-making can be faulty, and that breakdowns can occur
because of a simple error or mistake. Additionally, controls can be circumvented by the individual acts of some persons, by
collusion of two or more people, or by management overriding of the controls. The design of any system of controls also is
based in part upon certain assumptions about the likelihood of future events, and there can be no assurance that any design will
succeed in achieving its stated goals under all potential future conditions. Over time, controls may become inadequate because
of changes in conditions, or the degree of compliance with the policies or procedures may deteriorate. Because of the inherent
limitations in a cost-effective control system, misstatements due to error or fraud may occur and not be detected.
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PART II. OTHER INFORMATION
ITEM 1. LEGAL PROCEEDINGS

For information regarding legal proceedings, see “Part I — Item 1. Financial Statements — Notes to Condensed Consolidated
Financial Statements — Note 19. Litigation.”

ITEM 1A. RISK FACTORS

Except as noted below, there were no material changes from the risk factors previously disclosed in our Annual Report on
Form 10-K for the year ended December 31, 2022, filed with the Securities and Exchange Commission on March 1, 2023.

Failure to complete the Acquisition in a timely manner, or at all, could negatively impact our stock price and our future
business and financial results.

If the Acquisition is not completed, our ongoing business may be adversely affected and we will be subject to a number of
risks, including:

e we may be required to pay a termination fee of up to $5.0 million if the Purchase Agreement is terminated under
certain circumstances;

e we will be required to pay certain costs relating to the Acquisition, whether or not the Acquisition is completed; and

e  matters relating to the Acquisition (including integration planning) may require substantial commitments of time and
resources by our management, which could otherwise have been devoted to other opportunities that may have been
beneficial to us.

The Acquisition is also subject to a number of other conditions beyond our control that may prevent, delay or otherwise
materially adversely affect the completion of the Acquisition, including litigation related to any failure to complete the
Acquisition or related to any enforcement proceeding commenced against us to perform our obligations under any of the
agreements related to the Acquisition. We cannot predict with certainty whether or when these other conditions will be
satisfied. Any delay in completing the Acquisition could cause us not to realize, or delay the realization of, some or all of the
benefits expected from the Acquisition.

If the Acquisition is completed, our actual financial and operating results could differ materially from any expectations or
guidance provided by us concerning future results with respect to the acquisition.

Although we currently expect to realize increased revenues as a result of our proposed Acquisition, the expectations and
guidance we have provided with respect to the potential financial impact of the Acquisition are subject to numerous
assumptions including assumptions derived from our diligence efforts concerning the status of and prospects for BAQSIMI®
business, which we do not currently control, and assumptions relating to the near-term prospects for glucagon products
generally and the markets for BAQSIMI® in particular. Additional assumptions we have made relate to numerous matters,
including (without limitation) the following:

e projections of BAQSIMI®’s future revenues;
e the amount of goodwill and intangibles that will result from the Acquisition;

e certain other purchase accounting adjustments that we expect to record in our financial statements in connection with
the Acquisition;

e Acquisition costs, including transaction costs payable to our financial, legal, and accounting advisors;

e our ability to maintain, develop, and deepen relationships with BAQSIMI® customers and suppliers; and
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e other financial and strategic risks of the Acquisition, including the possible impact of our reduced liquidity resulting
from deal-related cash outlays, the credit risk associated from the potential debt facility described below, and
continued uncertainty arising from the global economic downturn.

We cannot provide any assurances with respect to the accuracy of our assumptions, including our assumptions with respect to
future revenues or revenue growth rates, if any, of BAQSIMI®, and we cannot provide assurances with respect to our ability to
realize the cost savings that we currently anticipate. There are a variety of risks and uncertainties, some of which are outside of
our control, which could cause our actual financial and operating results to differ materially from any expectations or guidance
provided by us, concerning our future results with respect to the Acquisition.

We may fail to realize the projected revenue and other benefits expected from the Acquisition, which could adversely affect
the value of our common stock.

Our ability to realize the projected revenue and other benefits from the Acquisition will depend, in part, on our ability to
integrate BAQSIMI® into our current business. If we are not able to achieve the projected revenue or other benefits within the
anticipated time frame, or at all, or if the projected revenue or other benefits take longer to realize than expected, then the
value of our common stock may be adversely affected.

We and the business associated with BAQSIMI® will continue to operate independently until the completion of the
Acquisition. It is possible that the integration process following the Acquisition could result in the disruption of our business
or ongoing business associated with BAQSIMI®. We may also identify inconsistencies in standards, controls, procedures and
policies between the two businesses that could adversely affect our ability to maintain relationships with our customers,
suppliers, distributors, creditors, lessors, clinical trial investigators or managers or to achieve the anticipated benefits
BAQSIMI®.

Specifically, in order to realize the anticipated benefits of the Acquisition, we will:

e rely on Lilly for manufacturing services and transition services, including for performance of clinical and
commercial activities, relating to BAQSIMI® and transfer of the corresponding activities to Amphastar;

e be required to enter into our own arrangements with certain suppliers/manufacturers in the supply chain;
e be required to set up distribution and sales arrangements for BAQSIMI® including payor and other agreements; and
e transfer regulatory approvals relating to BAQSIMI® to us following the Closing of the Acquisition.

Integration efforts between us and the business associated with BAQSIMI® will also divert management attention and
resources. In addition, the actual integration of BAQSIMI® may result in additional and unforeseen expenses or liabilities
(including those that may be assumed in connection with the Acquisition), and any anticipated benefits of the integration plan
may not be realized. If we are not able to adequately address these challenges, we may be unable to successfully integrate
BAQSIMI® into our business, or to realize some or any of the anticipated benefits of the Acquisition.

Delays encountered in the integration process could have a material adverse effect on our revenues, expenses, operating results
and financial condition. Although we expect significant benefits, such as increased sales revenues, from the Acquisition, there
can be no assurance that we will realize these or any other anticipated benefits.

In order to consummate the Acquisition, we will incur material indebtedness of up to $650.0 million and we may also use a
portion of our cash resources which will materially increase our indebtedness and will adversely affect our operating
results and cash flows.

We will finance the Acquisition in part with the Debt Financing, which will provide funding of up to $650.0 million. A portion
of the proceeds from the Debt Financing will be used to repay certain existing debt of the Company in full. The material
increase in our indebtedness as a result of the Debt Financing will adversely affect our operating results, cash-flows and our
ability to use cash generated from operations as we satisfy our materially increased underlying interest and
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principal payment obligations and our operating expenses under the term loan facility and revolving credit facility, as
applicable.

Specifically, our materially increased indebtedness could have important consequences to investors in our common stock,
including any or all of the following:

e we could be subject to substantial variable interest rate risk because our interest rate under term loans typically
vary based on a fixed margin over an indexed rate or an adjusted base rate. If interest rates were to further increase
substantially, particularly with respect to our anticipated debt associated with Acquisition, it would have a material
adverse effect our operating results and could affect our ability to service the indebtedness;

e  our ability to obtain any necessary financing in the future for working capital, capital expenditures, debt service
requirements, or other purposes may be limited or financing may be unavailable;

e a substantial portion of our cash flows must be dedicated to the payment of principal and interest on our
indebtedness and other obligations and will not be available for use in our business;

e our level of indebtedness could limit our flexibility in planning for, or reacting to, changes in our business and the
markets in which we operate; and

e our high degree of indebtedness will make us more vulnerable to changes in general economic conditions and/or a
downturn in our business, thereby making it more difficult for us to satisfy our obligations.

Our ability to make scheduled payments of the principal and interest when due, or to refinance our borrowings under the Debt
Financing, will depend on our future performance, which is subject to economic, financial, competitive and other factors
beyond our control.

Our business may not continue to generate cash flow from operations in the future sufficient to satisfy our obligations under
our indebtedness, and any future indebtedness we may incur and to make necessary capital expenditures. If we are unable to
generate such cash flow, we may be required to adopt one or more alternatives, such as reducing or delaying investments or
capital expenditures, selling assets, refinancing or obtaining additional equity capital on terms that may be onerous or highly
dilutive. Our ability to refinance our existing or future indebtedness will depend on the capital markets and our financial
condition at such time. We may not be able to engage in any of these activities or engage in these activities on desirable terms,
which could result in a default on the Debt Financing or future indebtedness.

If we fail to make required debt payments we would be in default under the terms of these agreements. Subject to customary
cure rights, any default would permit the holders of the indebtedness to accelerate repayment of this debt and could cause
defaults under other indebtedness that we have, any of which could have a material adverse effect on the trading price of our
common stock.

Our outstanding loan agreements contain restrictive covenants that may limit our operating flexibility.

Our loan agreements are collateralized by substantially all of our presently existing and subsequently acquired personal
property assets and subject us to certain affirmative and negative covenants, including limitations on our ability to transfer or
dispose of assets, merge with or acquire other companies, make investments, pay dividends, incur additional indebtedness and
liens and conduct transactions with affiliates. For example, the definitive documentation governing the Debt Financing is
expected to contain financial and operational covenants that would adversely affect our operational freedom or ability to
pursue strategic transactions that we would otherwise consider to be in the best interests of stockholders, including obtaining
additional indebtedness to finance such transactions.

We are also subject to certain covenants that require us to maintain certain financial ratios and are required under certain

conditions to make mandatory prepayments of outstanding principal. As a result of these covenants and ratios, we have certain
limitations on the manner in which we can conduct our business, and we may be restricted from engaging in
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favorable business activities or financing future operations or capital needs until our current debt obligations are paid in full or
we obtain the consent of our lenders, which we may not be able to obtain. For example, the definitive documentation
governing the Debt Financing will contain financial and operational covenants that may adversely affect our ability to engage
in certain activities, including certain financing and acquisition transactions, stock repurchases, guarantees, and similar
transactions, without obtaining the consent of the lenders, which may or may not be forthcoming. We expect such financial
and operational covenants will include compliance with a total net leverage ratio test.

‘We may not be able to generate sufficient cash flow or revenue to meet the financial covenants or pay the principal and
interest on our debt, and in the past we have not been in compliance with certain financial covenants. In addition, upon the
occurrence of an event of default, our lenders, among other things, can declare all indebtedness due and payable immediately,
which would adversely impact our liquidity and reduce the availability of our cash flows to fund working capital needs, capital
expenditures and other general corporate purposes. An event of default includes our failure to pay any amount due and payable
under the loan agreements, the occurrence of a material adverse change in our business as defined in the loan agreements, our
breach of any covenant in the loan agreements, or an involuntary insolvency proceeding. Additionally, a lender could exercise
its lien on substantially all of our assets and our future working capital, borrowings or equity financing may not be available to
repay or refinance any such debt.

The Acquisition is subject to the receipt of certain required clearances or approvals from governmental entities that could
delay the completion of the Acquisition or impose conditions that could have a material adverse effect on us.

Completion of the Acquisition is conditioned upon the receipt of certain governmental clearances or approvals, including, the
expiration or termination of the applicable waiting period under the Hart-Scott-Rodino Antitrust Improvements Act of 1976, as
amended, or HSR Act. Although the parties to the Purchase Agreement have agreed to reasonable best efforts to obtain the
requisite governmental approvals to complete the Acquisition, there can be no assurance that these clearances and approvals
will be obtained. In addition, the governmental entities from which these clearances and approvals are required may impose
conditions on the completion of the Acquisition or require changes to the terms of the Acquisition. If we become subject to any
material conditions in order to obtain any clearances or approvals required to complete the Acquisition, the BAQSIMI®
business and results of operations of the business may be adversely affected. We may be required to pay a termination fee of
up to $5.0 million if the Purchase Agreement is terminated under certain circumstances.

Our business relationships, including customer relationships, and those of the business related to BAQSIMI® may be
subject to disruption due to uncertainty associated with the Acquisition.

Suppliers, vendors, and other third parties with whom we or the business related to BAQSIMI®, do business or otherwise have
relationships may experience uncertainty associated with the Acquisition, and this uncertainty could materially affect their
decisions with respect to existing or future business relationships with us while the Acquisition is pending or with us after the
Acquisition is consummated. As a result, we are currently unable to predict the effect of the Acquisition on certain assumed
contractual rights and obligations, including intellectual property rights.

Contracts, agreements, licenses, permits, authorizations and other arrangements related to the BAQSIMI® business that
contain provisions giving counterparties certain rights (including, in some cases, termination rights) in the event of an
“assignment” of such agreement or a “change in control” of Lilly or its subsidiaries. The definitions of “assignment” and
“change in control” vary from contract to contract and, in some cases, the “assignment” or “change in control” provisions may
be implicated by the Acquisition. If an “assignment” or “change in control” occurs, a counterparty may be permitted to
terminate its contract with respect to BAQSIMI®.

We cannot predict the effects, if any, if the Acquisition is deemed to constitute an assignment or change in control under

certain of the contracts and other arrangements related to BAQSIMI®, including the extent to which cancellation rights or
other rights would be exercised, if at all, or the effect on our financial condition, results of operations or cash flows.
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Our business may be adversely affected by the ongoing COVID-19 pandemic and the related challenging macroeconomic
conditions globally.

The ongoing COVID-19 pandemic has continued to impact worldwide economic activity and financial markets, and remains a
potential challenge to our business until it is abated. Mass and rapid production of the vaccines, for example, has placed
increased pressure on the availability of supplies that are also used in our products, such as glass vials and needles. The
COVID-19 pandemic may also disrupt the operations of our customers, suppliers and partners for an indefinite period of time,
including as a result of travel restrictions and/or business shutdowns, all of which could negatively impact our business and
results of operations, including cash flows. Disruptions to our manufacturing partners and suppliers could result in disruption
to the production of our products and failure to satisfy demand. More generally, the ongoing COVID-19 pandemic has and
could continue to adversely affect economies and financial markets globally and nationally, including inflationary pressures
and changes in interest rates, which have and could continue to decrease spending and adversely affect demand for our
products and harm our business and results of operations. To the extent macroeconomic uncertainty persists or the COVID-19
pandemic or macroeconomic conditions worsen, we may experience a continuing adverse effect on the demand for some of
our products. The degree of impact of the COVID-19 pandemic and the related challenging macroeconomic conditions
globally on our business will depend on several factors, such as the duration and the extent of the pandemic, as well as actions
taken by governments, businesses, and consumers in response to the pandemic and the challenging macroeconomic conditions
globally, all of which continue to evolve and remain uncertain at this time.

As a result of the consequences of the COVID-19 pandemic, FDA has issued various COVID-19 related guidance documents
applicable to biopharmaceutical manufacturers and clinical trial sponsors. For example, in March 2020, the FDA issued a
guidance, which the FDA subsequently updated, on conducting clinical trials during the pandemic, which describes a number
of considerations for sponsors of clinical trials impacted by the pandemic, including the requirement to include in the clinical
trial report contingency measures implemented to manage the clinical trial, among others. The FDA also issued a guidance on
good manufacturing practice considerations for responding to COVID-19 infection in employees in drug products
manufacturing, and a guidance on review timelines for applicant responses to Complete Response Letters when a facility
assessment is needed during the COVID-19 public health emergency. These and future guidance documents and regulatory
requirements, including future legislation, have and may continue to require us to develop and implement new policies and
procedures, make significant adjustments to our clinical trials, or increase the amount time and resources needed for regulatory
compliance, which may impact our clinical development plans and timelines.

Some of our ongoing clinical trials have experienced short term interruptions in the recruitment of patients due to the COVID-
19 pandemic, as hospitals prioritized their resources toward the COVID-19 pandemic and governments imposed travel
restrictions. Additionally, protocols at certain clinical sites have changed, which could slow down the pace of clinical trials
while also increasing their cost. These conditions may in turn delay spending and delay the results of these trials. Additionally,
certain suppliers delayed shipments to us in 2022. These delays may have been caused by manufacturing disruptions due to the
COVID-19 pandemic. For example, in the first quarter of 2022, increases in COVID-19 cases in Shanghai, China, led to
shutdowns and delays at the ports in Shanghai, which led to temporary delays in shipping certain APIs and starting materials.
Future shutdowns could have an adverse impact on our operations.

Any of the negative impacts of the ongoing COVID-19 pandemic and the related challenging macroeconomic conditions,
including, among others, those described above, alone or in combination with others, may have a material adverse effect on
our business and operations, results of operations, financial condition, and cash flows. It is not possible at this time to estimate
the complete impact that the COVID-19 pandemic and the related challenging economic conditions could have on our
business, as the impact will depend on future developments, which are highly uncertain and cannot be predicted.

Macroeconomic conditions may continue to worsen leading to changes in monetary policy and other responses from
governmental bodies, infections may resurge or become more widespread and the limitation on our ability to travel and timely
sell and distribute our products, as well as any closures or supply disruptions, may be enacted or extended for longer periods
of time, each of which alone or in combination with others, would have a negative impact on our business, financial condition
and operating results. We will continue to monitor the impact of the COVID-19 pandemic and the related challenging
macroeconomic conditions on all aspects of our business.
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Because a portion of our manufacturing takes place in China, a significant disruption in the construction or operation of
our manufacturing facility in China, political unrest in China, tariffs, impact of outbreaks of health epidemics, such as the
COVID-19 pandemic, or changes in social, political, trade, health, economic, environmental, or climate-related conditions
or in laws, regulations and policies governing foreign trade could materially and adversely affect our business, financial
condition and results of operations.

We currently manufacture the starting material for Amphadase® and enoxaparin as well as the APIs for isoproterenol and

nitroprusside at our manufacturing facility in China, and we plan to use this facility to manufacture several of the APIs for
products in our pipeline. Additionally, we intend to continue to invest in the expansion of this manufacturing facility. Our

manufacturing facility and operations in China involve significant risks, including:

e disruptions in the construction of the manufacturing facility;

e interruptions to our operations in China or the inability of our manufacturing facility to produce adequate
quantities of raw materials or APIs to meet our needs as a result of natural catastrophic events or other causes
beyond our control such as power disruptions or widespread disease outbreaks, including the recent outbreaks that
impact animal-derived products, such as the importation of pig-derived crude heparin from countries impacted by
the African swine flu, and the ongoing COVID-19 pandemic, which has resulted in and may in the future result in,
business closures, transportation restrictions, import and export complications, and otherwise cause shortages in
the supply of raw materials or cause disruptions in our manufacturing capability;

e product supply disruptions and increased costs as a result of heightened exposure to changes in the policies of the
Chinese government, political unrest or unstable economic conditions in China, including China’s policies with
respect to COVID-19;

e the imposition of additional tariffs, export controls or other trade barriers as a result of changes in social, political,
and economic conditions or in laws, regulations, and policies governing foreign trade, including U.S. and foreign
export controls such as U.S. controls preventing the export of a wide-range of items to Russia, new controls
impacting the ability to send certain products and technology, specifically related to semi-conductor manufacturing
and supercomputing to China without an export license, and the addition of new China-based entities to certain
U.S. restricted party lists including the Entity List and Unverified List, trade sanctions and import laws and
regulations, the tariffs previously implemented and additional tariffs that have been proposed by the U.S.
government on various imports from China and by the Chinese government on certain U.S. goods, the scope and
duration of which, if implemented, remain uncertain;

e the nationalization or other expropriation of private enterprises or intellectual property by the Chinese government,
which could result in the total loss of our investment in China; and

e interruptions to our manufacturing or business operations resulting from geo-political actions, including war and
terrorism such as the war in Ukraine, natural disasters including earthquakes, typhoons, floods, and fires, or
outbreaks of health epidemics or outbreaks in livestock or animals that impact or restrict importation, use, or
distribution of animal-derived products.

Any of these matters could materially and adversely affect our business and results of operations. These interruptions or
failures could impair our ability to operate our business, impede the commercialization of our product candidates or delay the
introduction of new products, impact our product quality, or impair our competitive position.

We are actively monitoring and assessing the ongoing impact of the COVID-19 pandemic on our business. This includes
evaluating the impact on our employees, suppliers, and logistics providers as well as evaluating governmental actions being
taken to curtail the spread of the virus. For example, in the first quarter of 2022, increases in COVID-19 cases in Shanghai,
China, led to shutdowns and delays at the ports in Shanghai. However, the extent of any future shutdown or delay is highly
uncertain and difficult to predict. Any material adverse effect on our employees, suppliers, and logistics providers could have a
material adverse effect on our manufacturing operations in China or the supply of raw materials or APIs originating from
China.
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Our business may be affected by new sanctions and export controls targeting Russia and other responses to Russia’s
invasion of Ukraine.

As aresult of Russia's invasion of Ukraine, the U.S., the U.K. and the EU governments, among others, have developed
coordinated sanctions and export-control measure packages.

Based on the public statements to date, these packages include:
e comprehensive financial sanctions against major Russian banks (including SWIFT cut off);
e designations of individuals and entities involved in Russian military activities;

e additional designations of Russian individuals including but not limited to those with significant business
interests and government connections; and

e enhanced export controls and trade sanctions targeting Russia’s imports of a wide range of goods as a whole,
including potentially tighter controls on exports and reexports of items previously subject to only a low level of
control, stricter licensing policy with respect to issuing export licenses, and/or increased use of “end-use”
controls to block or impose licensing requirements on exports.

Prior to Russia’s invasion of Ukraine, we sold APIs indirectly to Russian customers. The imposition of enhanced export
controls and economic sanctions on transactions with Russia and Russian entities by the U.S., the U.K., and/or the EU could
prevent us from selling our products to Russian customers. In addition, even if a Russian entity is not formally subject to
sanctions, customers of such Russian entity may decide to reevaluate, or cancel projects with such entity, and such actions
could have a similar impact on us as if sanctions were applied directly as described above. Depending on the extent and
breadth of new sanctions or export controls that may be imposed against Russia, it is possible that our business, results of
operations and financial condition could be adversely affected.

The Affordable Care Act and certain legislation and regulatory proposals may increase our costs of compliance and
negatively impact our profitability over time.

In March 2010, former President Barack Obama signed the Patient Protection and Affordable Care Act, as amended by the
Health Care and Education Affordability Reconciliation Act, which we refer to collectively as the Affordable Care Act. The
Affordable Care Act made extensive changes to the delivery of health care in the United States. We expect that the rebates,
discounts, taxes and other costs resulting from the Affordable Care Act over time will have a negative effect on our expenses
and profitability in the future. Furthermore, the Independent Payment Advisory Board created by the Affordable Care Act to
reduce the per capita rate of growth in Medicare spending could potentially limit access to certain treatments or mandate price
controls for our products. Moreover, expanded government investigative authority and increased disclosure obligations may
increase the cost of compliance with new regulations and programs.

Since its enactment, there have been judicial and Congressional challenges to certain aspects of the Affordable Care Act, or
ACA. In June 2021, the United States Supreme Court held that Texas and other challengers had no legal standing to challenge
the ACA, dismissing the case without specifically ruling on the constitutionality of the ACA. Accordingly, the ACA remains in
effect in its current form. It is unclear how this Supreme Court decision, future litigation, or healthcare measures promulgated
by the Biden administration will impact our business, financial condition and results of operations. Complying with any new
legislation or changes in healthcare regulation could be time-intensive and expensive, resulting in material adverse effect on
our business.

In addition, there have been a number of other legislative and regulatory proposals aimed at changing the pharmaceutical
industry. For example, in November 2013, Congress passed the Drug Quality and Security Act, or the DQSA. The DQSA
establishes federal pedigree tracking standards requiring drugs to be labeled and tracked at the lot level, preempts state drug
pedigree requirements, and will eventually require all supply-chain stakeholders to participate in an electronic, interoperable
prescription drug track and trace system. The DQSA also establishes new requirements for drug wholesale distributors and
third party logistics providers, including licensing requirements in states that had not previously licensed
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such entities. As a result of these and other new proposals, we may determine to change our current manner of operation,
provide additional benefits or change our contract arrangements, any of which could have a material adverse effect on our
business, financial condition and results of operations.

Former President Barack Obama also signed into law the Food and Drug Administration Safety and Innovation Act. The law
and related agreements make several significant changes to the FFDCA and FDA’s processes for reviewing marketing
applications that could have a significant impact on the pharmaceutical industry, including, among other things, the following:

e rcauthorizes the Prescription Drug User Fee Act, which increases the amount of associated user fees, and, for certain
types of applications, increases the expected time frame for FDA review of new drug applications, or NDAs;

e permanently reauthorizes and makes some revisions to the Best Pharmaceuticals for Children Act and the Pediatric
Research Equity Act, which provide for pediatric exclusivity and mandated pediatric assessments for certain types of
applications, respectively;

e revises certain standards and requirements for FDA inspections of manufacturing facilities and the importation of
drug products from foreign countries;

e creates incentives for the development of certain antibiotic drug products;
e modifies the standards for accelerated approval of certain new medical treatments;
e expands the reporting requirements for potential and actual drug shortages;

e requires the FDA to issue a report on, among other things, ensuring the safety of prescription drugs that have the
potential for abuse;

e requires the FDA to hold a public meeting regarding the potential rescheduling of drug products containing
hydrocodone, which was held in October 2012; and

e requires electronic submission of certain marketing applications following the issuance of final FDA regulations.

The full impact of new laws and regulations and changes to any existing regulations by the Biden administration is uncertain;
however, we anticipate that it will have an adverse effect on our results of operations.

There has been heightened governmental scrutiny recently over the manner in which drug manufacturers set prices for their
marketed products, which has resulted in several congressional inquiries and proposed and enacted federal and state legislation
designed to, among other things, bring more transparency to product pricing, review the relationship between pricing and
manufacturer patient programs, and reform government program reimbursement methodologies for drug products. For
example, under the American Rescue Plan Act of 2021, effective January 1, 2024, the statutory cap on Medicaid Drug Rebate
Program rebates that manufacturers pay to state Medicaid programs will be eliminated. Elimination of this cap may require
pharmaceutical manufacturers to pay more in rebates than it receives on the sale of products, which could have a material
impact on our business. In July 2021, the Biden administration released an executive order, “Promoting Competition in the
American Economy,” with multiple provisions aimed at increasing competition for prescription drugs. In August 2022,
Congress passed the Inflation Reduction Act of 2022, which includes prescription drug provisions that have significant
implications for the pharmaceutical industry and Medicare beneficiaries, including allowing the federal government to
negotiate a maximum fair price for certain high-priced single source Medicare drugs, imposing penalties and excise tax for
manufacturers that fail to comply with the drug price negotiation requirements, requiring inflation rebates for all Medicare Part
B and Part D drugs, with limited exceptions, if their drug prices increase faster than inflation, and redesigning Medicare Part D
to reduce out-of-pocket prescription drug costs for beneficiaries, among other changes. The impact of these legislative,
executive, and administrative actions and any future healthcare measures and agency rules implemented by the Biden
administration on us and the
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pharmaceutical industry as a whole is unclear. The implementation of cost containment measures or other healthcare reforms
may prevent us from being able to generate revenue, attain profitability, or commercialize our approved products.

At the state level, legislatures have increasingly passed legislation and implemented regulations designed to control
pharmaceutical and biological product pricing, including price or patient reimbursement constraints, discounts, restrictions on
certain product access and marketing cost disclosure and transparency measures, and, in some cases, designed to encourage
importation from other countries and bulk purchasing. For example, in September 2020, the Governor of California signed
legislation that brings California one step closer to establishing its own generic drug label, which could have significant
impact on the generic drug industry and generic drug pricing. A number of states are also considering or have recently enacted
state drug price transparency and reporting laws that could substantially increase our compliance burdens and expose us to
greater liability under such state laws.

Additionally, we encounter similar regulatory and legislative issues in most other countries. In the European Union, or EU,
and some other international markets, the government provides health care at low cost to consumers and regulates
pharmaceutical prices, patient eligibility or reimbursement levels to control costs for the government-sponsored health care
system. This international system of price regulations may lead to inconsistent prices.

If significant additional reforms are made to the U.S. health care system, or to the health care systems of other markets in
which we operate, those reforms could have a material adverse effect on our business, financial position and results of
operations and could cause the market value of our common stock to decline.

ITEM 2. UNREGISTERED SALES OF EQUITY SECURITIES AND USE OF PROCEEDS

(¢) Issuer Purchases of Equity Securities

The table below provides information with respect to repurchases of our common stock.

Total Number of Shares Maximum Number of
Average Purchased as Part of Shares that May Yet Be
Total Number of Shares  Price Paid  Publicly Announced Plans  Purchased Under the Plans
Period Purchased () per Share or Programs or Programs
January 1 — January 31, 2023 138,190 § 28.92 138,190 —
February 1 — February 28, 2023 98,504 31.35 98,504 —
March 1 — March 31, 2023 26,437 34.93 26,437 —

(1) On November 7, 2022, we announced that our Board of Directors authorized an increase of $50.0 million to our share buyback program. As of March
31,2023, $35.6 million remained available for repurchase under such program. The share buyback program does not have an expiration date.

ITEM 3. DEFAULTS UPON SENIOR SECURITIES
Not applicable.

ITEM 4. MINE SAFETY DISCLOSURES

Not applicable.

ITEM 5. OTHER INFORMATION

Not applicable.
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ITEM 6. EXHIBITS
Exhibit
No. Description
31 Amended and Restated Bylaws (incorporated by reference to Exhibit 3.1 to the Company’s Current Report on
’ Form 8-K filed with the SEC on February 23, 2023)
10.1* Amendment to Contact Research Agreement by and between Amphastar Pharmaceuticals, Inc. and Nanjing
’ Hanxin Pharmaceutical Technology Co., Ltd., dated March 8, 2023
31 Certification of the Principal Executive Officer pursuant to Rule 13a-14(a) or 15d-14a of the Securities Exchange
’ Act of 1934, as adopted pursuant to Section 302 of the Sarbanes-Oxley Act of 2002
312 Certification of the Principal Financial Officer pursuant to Rule 13a-14(a)_or 15d-14a of the Securities Exchange
’ Act of 1934, as adopted pursuant to Section 302 of the Sarbanes-Oxley Act of 2002
30 14 Certification of Principal Executive Officer pursuant to 18 U.S.C. Section 1350, as adopted
’ pursuant to Section 906 of the Sarbanes-Oxley Act of 2002
30 24 Certification of Principal Financial Officer pursuant to 18 U.S.C. Section 1350, as adopted
’ pursuant to Section 906 of the Sarbanes-Oxley Act of 2002
101.INS  XBRL Instance Document — The instance document does not appear in the interactive data file because its XBRL
tags are embedded within the Inline XBRL document
101.SCH  Inline XBRL Taxonomy Extension Schema Document
101.CAL Inline XBRL Taxonomy Extension Calculation Linkbase Document
101.LAB  Inline XBRL Taxonomy Extension Label Linkbase Document
101.PRE  Inline XBRL Taxonomy Extension Presentation Linkbase Document
101.DEF  Inline XBRL Taxonomy Extension Definitions Linkbase Document
104 Cover Page Interactive File (Formatted as Inline XBRL and contained in Exhibit 101)

#  The information in Exhibits 32.1 and 32.2 shall not be deemed “filed” for purposes of Section 18 of the Securities
Exchange Act of 1934, as amended (the “Exchange Act”), or otherwise subject to the liabilities of that section, nor shall
they be deemed incorporated by reference in any filing under the Securities Act of 1933, as amended, or the Exchange Act
(including this Report), unless the Registrant specifically incorporates the foregoing information into those documents by
reference.

Certain confidential information contained in this Exhibit was omitted by means of marking such portions with brackets

because the identified confidential information (i) is not material and (ii) would be competitively harmful if publicly
disclosed.
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on
its behalf by the undersigned, thereunto duly authorized.

AMPHASTAR PHARMACEUTICALS, INC.
(Registrant)
By: /s/ JACK Y. ZHANG
Jack Y. Zhang
Chief Executive Officer
(Principal Executive Officer)

Date: May 9, 2023

AMPHASTAR PHARMACEUTICALS, INC.
(Registrant)
By: /s/ WILLIAM J. PETERS
William J. Peters
Chief Financial Officer
(Principal Financial and Accounting Officer)

Date: May 9, 2023
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Exhibit 10.1

CERTAIN CONFIDENTIAL INFORMATION CONTAINED IN THIS DOCUMENT, MARKED BY
BRACKETS ([***]), HAS BEEN OMITTED BECAUSE
THE INFORMATION (I) IS NOT MATERIAL AND
(II) WOULD BE COMPETITIVELY HARMFUL IF PUBLICLY DISCLOSED

AMENDMENT TO THE CONTRACT RESEARCH AGREEMENT
ZRIT R B ZABIT Bl

This Amendment to the Contract Research Agreement (this “Amendment”) is entered into

by and between the following parties on March 8, 2023:
REACH RPN ZABT L (BT BB ) LI 7202393 H8H AT -

(1) Nanjing Hanxin Pharmaceutical Technology Co., Ltd., a limited liability company
duly incorporated and validly existing under the laws of PRC, with the Unified Social
Credit Code: [***] (“HX"); and

(D) BERNRELGR AR AF , — 5O EEEE L A R 8 1A B 5
AT, Zi—tEE AR « ] (“HX”) ; &

(2) Amphastar Pharmaceuticals, Inc., a company established and existing in accordance
with the laws of the State of Delaware, the United States of America (together with its
Affiliates, the “Customer”).

(2) Amphastar Pharmaceuticals, Inc. , —ZHRfE 3¢ [ Rrd S 28 T HFA7 B2 22 7]
( SHRBTT BN RIETT”) .

HX and the Customer are sometimes referred to herein collectively as the “Parties” and

individually as a “Party”.

HX 5 &AL ARG I Uh SR T, RN — T,

Whereas,
%7T,

(1) The Parties have entered into the Contract Research Agreement (the “Original




Agreement”) on July 5, 2022, pursuant to which the Customer has engaged HX to
research and develop certain active pharmaceutical ingredients for the Customer;

(1) W57 T2022F7 A5 HEBAT T RAETFR ML (“JRBI) |, 295 TR BHEHXN
HWE R 250y

(2) The Parties intend to amend and supplement certain terms of the original Agreement.

(2) X7 FURS TR B (8 7 2% AT IR U b 78

Therefore, the Parties enter into this Amendment on the basis of equality and voluntariness

and through friendly negotiation as follows:

b, WOTE P4, HEREEARL E , SRR | AT R

1. Unless otherwise stipulated herein, the defined terms in the Original Agreement, when
referred to herein, shall have the same meanings as those ascribed to them in the

Original Agreement.

Lo BRAEREIT MU A L95E |, R 2 SURARTELEAE T Pl 4 S 3224 F
A5 PR RE SCHTR 8 3

2. The Parties acknowledge and agree that the supplement scope of work as provided in
Appendix I herein (the “Supplement Scope of Work”) shall be a supplement to the
Scope of Work as set forth in the Original Agreement, and all terms and conditions
(including without limitation, corresponding obligations of HX with respect to provision
of services, the Customer’s ownership of Know-How arising out of such services)
relating to or applicable to the Scope of Work as set forth in the Original Agreement
shall apply to the Supplement Scope of Work.

2. XITHRAMERE , AET PRI 5 2 4h 78 TARVE ] (<4h 7 TAETERE" ) H
JE PN TAETE I 78, SR P b 5% sd T AR Vi ) SRk rn 24 (B {E
AR T HXAE SR HE IR S50 R 55, 677 8 A SRR 55 7 A K B A BRI iy
B) $RadE FT b 78 ARV L




3.
3.

The Parties acknowledge and agree that:
BITHINIEFEE

(a)

(@)

(b)

(b)

the Customer shall make payments to HX with respect to HX’s performance of the
Supplement Scope of Works pursuant to Section 5.1(b) of the Original Agreement,
the total payment with respect to the Supplement Scope of Work shall be calculated
pursuant to Section 5.1(d) of the Original Agreement and shall not exceed [CNY
3,085,400.79] (Payment from Customer to HX will be adjusted from CNY to USD,
based on actual currency exchange rate as reported by the Bloomberg Currency
Spot Exchange Rate the date of which the invoice is issued by HX).

HUHX A 78 TARVE I EAT &, Z 36057 RORYE B VR 5. 1(b) 28 MTHX S A
I, AN 78 A VO R S A RV BN AR SR B S 1 (d) TR, NS
i AR 13,085,400.79 76 ( ZHE 75 [ATHXSZ AT 13k 0 N R TR 23 A %00
PAHX R Z2 0T B 22 H A 52 B 0 R SR A SE PR Be i st itk 5 )

based on the foregoing, the total payment made from the Customer to HX under the
Original Agreement and this Amendment shall not exceed CNY [17,771,910.79]
(Payment from Customer to HX will be adjusted from CNY to USD, based on
actual currency exchange rate as reported by the Bloomberg Currency Spot
Exchange Rate the date of which the invoice is issued by HX).

BT RR, BT R T R AE VT B B HX AT FR R BN i A
RM17,771,910.7978 ( ZRATT5 FIHXSOAT BEI0R M RT3 89570 , BIHX
REEIT B H AT B2 1 0% M RIS A SE R B st H 5L )

This Amendment shall be an integral part of the Original Agreement and constitute the

true agreement between the Parties with respect to the arrangements relating to




the entrustment. In the event of any inconsistency between this Amendment and the
Original Agreement, this Amendment shall prevail. For any contents that are not
expressly amended or supplemented herein, the terms of the Original Agreement shall
remain valid.

AABT W BON B AN T 0 BN AR B 7, IEFER U7 Z 813+ 2 FEAH O 22
MIHSER S, AT S RS2, BIARBIT IO, AEIT YL
AL EB AN BRI N, PRI E BT IR A 2K

This Amendment and any dispute or claim arising out of or in connection with it or its
subject matter or formation shall be resolved pursuant to Section 14 of the Original
Agreement.

AAEAT PPN BRIAAE AT BB e N 2 BH L T 512 1 B 22 A 50 B A 4+
BRI N AR 5 R P CER 1425 20 8 AL B,

This Amendment shall become effective upon the date of being duly executed by the
Parties. This Amendment may be executed in several duplicates, each of which shall be
deemed an original, but all of which together shall constitute one and the same
instrument. For the avoidance of doubt, this Amendment is concluded both in Chinese
version and English version. In the event of any inconsistency between the Chinese
version and the English version, the English version shall prevail.

AT LT IE18F 2 HAER, AT HLATEEZHEIA , & hEl4
PSRN JEAT, (S P A NI R R R A — SO, BB 3L, AETT Bl L
SCRISESCAAE 5, H7 P SCARAS MG SCRRAS 2Z [BIAFAE AR — B AL, N BLSESCRRA
NHE,

[The Remainder of this Page Intentionally Left Blank]
(AL I




In Witness whereof, the Parties have executed this Amendment by their duly authorized

representatives.

AETIE, AT IO AR IEAZEE

Amphastar Pharmaceuticals, Inc.

By/Z: % /s/Rong Zhou

Name/#£4: Rong Zhou

Title/ER 7 : Sr. EVP Production Center

Date/ H #: March 8, 2023

Nanjing Hanxin Pharmaceutical Technology Co.,
Ltd.

P DU R 25 RH A IR #

By/% % /s/Bob Bao

Name/#£44:  Bob Bao #ilii%

Title/BRf7:  Vice General Manager &Il 2. 42

Date/ H #: March 8, 2023




APPENDIX I: SUPPLEMENT SCOPE OF WORK
e I & LYETEE

As provided in the HX Supplement Proposal dated February 13, 2023.
In[20234F2 H 13 HHHX A 78R R Pk,




Exhibit 31.1

CERTIFICATION PURSUANT TO RULE 13a-14(a) OR 15d-14a OF
THE SECURITIES EXCHANGE ACT OF 1934
AS ADOPTED PURSUANT TO SECTION 302
OF THE SARBANES OXLEY ACT OF 2002

I, Jack Y. Zhang, Ph.D., certify that:

1. I have reviewed this Quarterly Report on Form 10-Q of Amphastar Pharmaceuticals, Inc.;

2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a
material fact necessary to make the statements made, in light of the circumstances under which such statements were
made, not misleading with respect to the period covered by this report;

3. Based on my knowledge, the financial statements, and other financial information included in this report, fairly
present in all material respects the financial condition, results of operations and cash flows of the registrant as of, and
for, the periods presented in this report;

4. The registrant’s other certifying officer and I are responsible for establishing and maintaining disclosure controls and
procedures (as defined in Exchange Act Rules 13a-15(e) and 15d-15(e)) and internal control over financial reporting
(as defined in Exchange Act Rules 13a-15(f) and 15d-15(f)) for the registrant and have:

a) Designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be
designed under our supervision, to ensure that material information relating to the registrant, including its
consolidated subsidiaries, is made known to us by others within those entities, particularly during the period in
which this report is being prepared;

b) Designed such internal control over financial reporting, or caused such internal control over financial reporting
to be designed under our supervision, to provide reasonable assurance regarding the reliability of financial
reporting and the preparation of financial statements for external purposes in accordance with generally accepted
accounting principles;

¢) Evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our
conclusions about the effectiveness of the disclosure controls and procedures, as of the end of the period covered
by this report based on such evaluation; and

d) Disclosed in this report any change in the registrant’s internal control over financial reporting that occurred
during the registrant’s most recent fiscal quarter (the registrant’s fourth fiscal quarter in the case of an annual
report) that has materially affected, or is reasonably likely to materially affect, the registrant’s internal control
over financial reporting; and

5. The registrant’s other certifying officer and I have disclosed, based on our most recent evaluation of internal control
over financial reporting, to the registrant’s auditors and the audit committee of the registrant’s board of directors (or
persons performing the equivalent functions):

a) All significant deficiencies and material weaknesses in the design or operation of internal control over financial
reporting which are reasonably likely to adversely affect the registrant’s ability to record, process, summarize
and report financial information; and

b) Any fraud, whether or not material, that involves management or other employees who have a significant role in
the registrant’s internal control over financial reporting.

Date: May 9, 2023 By: /s/ JACK'Y. ZHANG

Jack Y. Zhang
Chief Executive Officer
(Principal Executive Officer)




Exhibit 31.2

CERTIFICATION PURSUANT TO RULE 13a-14(a) OR 15d-14a OF
THE SECURITIES EXCHANGE ACT OF 1934
AS ADOPTED PURSUANT TO SECTION 302
OF THE SARBANES OXLEY ACT OF 2002

I, William J. Peters, certify that:

1.

I have reviewed this Quarterly Report on Form 10-Q of Amphastar Pharmaceuticals, Inc.;

Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a
material fact necessary to make the statements made, in light of the circumstances under which such statements were
made, not misleading with respect to the period covered by this report;

Based on my knowledge, the financial statements, and other financial information included in this report, fairly
present in all material respects the financial condition, results of operations and cash flows of the registrant as of, and
for, the periods presented in this report;

The registrant’s other certifying officer and I are responsible for establishing and maintaining disclosure controls and
procedures (as defined in Exchange Act Rules 13a-15(e) and 15d-15(e)) and internal control over financial reporting
(as defined in Exchange Act Rules 13a-15(f) and 15d-15(f)) for the registrant and have:

a) Designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be
designed under our supervision, to ensure that material information relating to the registrant, including its
consolidated subsidiaries, is made known to us by others within those entities, particularly during the period in
which this report is being prepared;

b) Designed such internal control over financial reporting, or caused such internal control over financial reporting
to be designed under our supervision, to provide reasonable assurance regarding the reliability of financial
reporting and the preparation of financial statements for external purposes in accordance with generally accepted
accounting principles;

c) Evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our
conclusions about the effectiveness of the disclosure controls and procedures, as of the end of the period covered
by this report based on such evaluation; and

d) Disclosed in this report any change in the registrant’s internal control over financial reporting that occurred
during the registrant’s most recent fiscal quarter (the registrant’s fourth fiscal quarter in the case of an annual
report) that has materially affected, or is reasonably likely to materially affect, the registrant’s internal control
over financial reporting; and

The registrant’s other certifying officer and I have disclosed, based on our most recent evaluation of internal control
over financial reporting, to the registrant’s auditors and the audit committee of the registrant’s board of directors (or
persons performing the equivalent functions):

a) All significant deficiencies and material weaknesses in the design or operation of internal control over financial
reporting which are reasonably likely to adversely affect the registrant’s ability to record, process, summarize
and report financial information; and

b) Any fraud, whether or not material, that involves management or other employees who have a significant role in
the registrant’s internal control over financial reporting.

Date: May 9, 2023 By: /s/ WILLIAM J. PETERS

William J. Peters
Chief Financial Officer
(Principal Financial and Accounting Officer)




Exhibit 32.1

CERTIFICATIONS OF PRINCIPAL EXECUTIVE OFFICER
PURSUANT TO 18 U.S.C. SECTION 1350,
AS ADOPTED PURSUANT TO SECTION 906
OF THE SARBANES-OXLEY ACT OF 2002

The undersigned officer of Amphastar Pharmaceuticals, Inc. (the “Company”), hereby certifies, to the best of such officer’s
knowledge, that:

(i) the Quarterly Report on Form 10-Q of the Company for the quarter ended March 31, 2023 (the “Report”) fully
complies with the requirements of Section 13(a) or Section 15(d) of the Securities Exchange Act of 1934 and

(ii) the information contained in the Report fairly presents, in all material respects, the financial condition and results of
operations of the Company at the dates and for the periods indicated.

Date: May 9, 2023 By: /s/ JACK'Y. ZHANG
Jack Y. Zhang
Chief Executive Officer
(Principal Executive Officer)

The foregoing certification is being furnished solely to accompany the Report pursuant to 18 U.S.C. §1350, and is not being
filed for purposes of Section 18 of the Securities Exchange Act of 1934, as amended, and is not to be incorporated by
reference into any filing of the Company, whether made before or after the date hereof, regardless of any general incorporation
language in such filing.




Exhibit 32.2

CERTIFICATIONS OF PRINCIPAL FINANCIAL OFFICER
PURSUANT TO 18 U.S.C. SECTION 1350,
AS ADOPTED PURSUANT TO SECTION 906
OF THE SARBANES-OXLEY ACT OF 2002

The undersigned officer of Amphastar Pharmaceuticals, Inc. (the “Company”), hereby certifies, to the best of such officer’s
knowledge, that:

(i) the Quarterly Report on Form 10-Q of the Company for the quarter ended March 31, 2023 (the “Report”) fully
complies with the requirements of Section 13(a) or Section 15(d) of the Securities Exchange Act of 1934 and

(i1) the information contained in the Report fairly presents, in all material respects, the financial condition and results of
operations of the Company at the dates and for the periods indicated.

Date: May 9, 2023 By: /s/ WILLIAM J. PETERS
William J. Peters
Chief Financial Officer
(Principal Financial and Accounting Officer)

The foregoing certification is being furnished solely to accompany the Report pursuant to 18 U.S.C. §1350, and is not being
filed for purposes of Section 18 of the Securities Exchange Act of 1934, as amended, and is not to be incorporated by
reference into any filing of the Company, whether made before or after the date hereof, regardless of any general incorporation
language in such filing.




